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PART II—Section 3—Sub-Section (ii) 


(twj ijjfwrr df mr* *rrant «tt dananfr itti atnfV faq »rq atfnftws an^n <iH atftp|^T^ 

Statutory Orders and Notifications issued by the Ministries of the Government 
of India (other than the Ministry of Defence) 


fdfk Ktrs sftr ^q'fft dsrrvFT 

(Wit irrf ftme) 

(Rnfirtr sr#rnr) 

frwft, 2 1 ynf, 1993 

TT.OT. 17 18 —Tfts^rsi fwr, 1U 5 6 % finPT b % W'T- 

rrrw it tr<mt sfrfoTrfr 3 ttt ^ ipnT wrflr t ft; qdf ffw 
tnrnn: »mt, yrr'pft ?r ivt mfimfr tir ■am ftra ^ finw 4 
% aufm me uftsa ipr wr T fry ftn % ft ^r firmft mn - , 
jij (itsto’y vmr) Jr ^titot sri?t % Rt<t % *u *1 
ftjfm TT fttft vft 51 far in 3TT^T !?T T TOW ; tf Ufts 
fcr 4 : tftrc ftifar *r h> , mr xm 1 

[4. 5( 7 1 )/fl;l-”Atftwj 
q‘r. tfY. 

MINISTRY OF LAW, JUSTICE AND COMPANY 
AFFAIRS 

^Department of Legal Affairs) 

Lfudic : al Section) 

NOTICE 

Nc-.v Delhi, the 2Jst July, 1993 

S.O. 1718,—Notice is hereby given by the Com¬ 
petent Authority in pursuance of Rule 0 of the Nota¬ 


ries Act, 195b that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Smt. Sulb’oa Bhaskar Gulve, Advocate for appoint¬ 
ment as a Notary to practise in Sbivaji Nagar, Pune 
(Maharashtra). 

2. Any objection to the appointment of the said 
person as a Noouy muy be submitted in writing to the 
undersigned within fourteen days of the publication 
of this Notice. 

[No. F. 5(71)/93-Judl.] 
P. C KANNAN, Competent Aulhorily 

rpTTT 

fft 2 1 1993 

•pt.w. 1719 —’fiNpjr firm, 1956 % Turn 6 TTURT 
4 usnr snfttwff trm t? * ftnfr fr ft At *fr. m n iR ?r, 

^ to nrfsmd Tit ott ftm % famr 4 % mffa mn 
tUM7i am ^ ftr^ ftrr ir ft Tfh uTr^^vjr, Tnuft (tmlCT) 
ij- 1 ™ *ftr % fty uftft % nm tf ftrftr Trftrff tft 
rrm rrrwr rm *pmi ^ ww % dftr ftr «P dim faiftm 

m 5 itt 1T5 ^TTT mrrr t 


1701 GI/93—1 


(2635) 


[4. 5 ( S G) / 9 3—JUqTftr^J 
<ft. iff. TOTT'T.tfefurmfyTrtr 
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ffrtfar 18*5-93 snj tpit trta fl*«T tmr *rwrc tfr ^piRr ft 
ftssft fmita jfwr wm % uswf wPw41 *(R wftwPOT w 
Pr-nTT ^ xr'irm *pr, fe-fr sm -rfatrsT frg 
if «mrOTT if Prnfcr *ri% frtPirPr ft w 1*6*1*13 

am fog iTrr mfo tjreEftiu tmrfirr *TferFnr«T % sn^iiFft % *t^ 

<T7frr UTO t rf % U*7TT *F fag U$*f RtW tfotl TH7 TP 


NOTICE 

New Delhi, tlic 21st July, 1993 

S.O. 1719,—Notice Is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the Nota¬ 
ries Act, 1956 that application has been made to the, 
said Authority, under Rule 4 of the said Rules, hy 
Sh. V. Nagarajm, Advocate for appointment as a, 
Notary to practise in Yeshwantbpur, Bangalore (Kar¬ 
nataka) . 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to the 
undersigned within fourteen days of the publication 
of this Notice. 

[No. F. 5(66)/93-Judl ] 
P. C. KANNAN, Competent Authority 

fTTT 

fofa), 2 3 sprrf, 1993 

«TT- wr. 1720-—Htefrir famr, 1956 % Putt e % tprtrrer 
if wstt srrftmH arnr t? ^trefr $ fo ifPrfr *frirrsfr 

«rfBmrft, ?r utt Hiftritt >f> Purr % Pm 4 * 

*nfbr grr ruaraip fag fort It fa ml rw (qfi«m 

#nw) ttkt ir rffafr % *r ffojfar tt 

fatft *fl mm tt wfa'r Trr $*nrr *k srcmmr ^ sftaf far ^ tfatr 
fafatt w ft fmr ^srr prrgi 

fa. S(76)/93-«nfw] 

'fk. rfr. mpr, uanrinfamr 

NOTICE 

New Delhi, the 23rd July, 1993 

S.O. 1720.-—Notice is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the Nota¬ 
ries Act, 1950 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Smt. Minaii Adhikari. Advocate for appointment as 
a Notary to practise in Howrah (West Bengal). 

2. Any objectirn to the appointment of the said 
person as a Notary may be submitted in writing to the 
undersigned within fourteen davs of the publication 
of this Notice. 

[No..F. 5 (76)/93-Judl.) 
P. C. KANNAN, Competent Authority 


rpifrp, fawn ot l farr tfam 
(tttfiTT sfa stfrm famr) 
ufaur 

Tf fa*fr, 23 rjjJsrff, 1993 

•ft.sit. 1721 .—toffa tott tpr^rm fafaV faita "jfau 

CTTTT ufhPm, 1948 ( 1948 TT wfafalT U, 25) WTO 
5 % m qfat UTTT 6 <^V T7UTO (1) ITCT TTtT »tfafaf ft 
jrifht vritjg, ipr (rpT.tftp.) farm u. 1201 


UK’fV.rf. Piftr s?r urrrt wffrap?r »ft tut 

TnnrTTjrtffUT, i860 (i860 tt ’ttfaPm wrotmstvrciPre 

if. 45 ) ^furo 395, 397, 332, 337, 338, 

29 5, 297 Sf) T 1 53p TTT fa Ptftt Unfa* tffa- 

Pttt Tt utTf 7 ^ wtira wrt.ut. 8(gr) / 92 - 
gu.uTitfr.-4 tffo 

^(^r) 3,7 7 pr m uPw wtott & of ora <tt ttu 

afk T^fsr tm w«ff h tot Tt?t 
if?r 4 tt v-n watm 1 

[wrr 22 h/ 2 s/9 3 -TTr.iT. (11)] 
mr. rpt- fer, wt ttfrr 


ministry of personnel, p.o. & pensions 

(Department of Personnel & Training) 

ORDER 

New Delhi, the 23rd July, 1993 

g q i 72 i_In exercise of the powers conferred 

by sub-section ( 1 ) of Section 5, read with Section 6 
of the Delhi Special Police Establishment Act, 1946 (A.ct No . 
25 of 1946) the Central Government with the consent of the 
State Government of Andhra Pradesh accorded vide Home 
(SCA) Department O.O. Rt. No. 1261, dated 18-5-1993 here¬ 
by extends the powers and jurisdiction of the members of the 
Delhi Special follco Establishment to the whole of the State 
of Andhra Pradesh for investigation of the offences punishable 
under the provision of relevant Act indicated below alleged to 

havebccnCommittedbytheKarSevaks involved, in the dem¬ 
olition of disputed structure at Ayodhya in the case registered 
by the Centra! Bureau of Investigation, New Delhi. 

RC Nos. & Secs, of law Name of the Accused 

RC 8(S)/92-SIC. IV Lakhs of unknown Kar Sevaks, 

0/s. 395, 397. 332, 337, 338. 

295, 297 and 153A of 
Indian Penal Code, 1860 
(Act No. 45 of 1860). 
and Section 7 of the Criminal 
Law Amendment Act, 

(b) Attempts, abetments and conspiracies in relation to or 
in connection with one or more of the offences mention¬ 
ed above and any other offences committed in the course 
of same transaction arising out of the same facts, 

[No. 228/28/93-AVD-IJ] 

R.S. BISHT, Under Secy. 



«TTOr I PTTPrw: snmr 14 , i993/«mnT 23 , 1015 
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[writ —thy 3 (ii)] 


pTTT TfffPTPT 
(xnrRr finmr) 

12 rf{, 19 9 3 

(m»m) 

<frr.w. 1722 .—imm wfafim, 1961 ( 19 e 1 *r 43 ) 
^ urn 10 % ( 23 -^) ^ ( 5 ) jrt jot ufaTrcff >pt 

SPftT TTp jrr VTfrq TT41TC n^jrTT VI 7MWH, ft'+aWT- 
»TOT{, TTT-f^THfTOT ntf 1993-94 ?T 1995-96 UV 

% fiuj firndufiaa- uuff ^ wwuFt xtpt 5 ^ ^cr iw % mfrx- 
Unf nftiflhm qrnfi $, — 

( 1 ) ■TR-firErffbfr Yunh *mr <*t smT vr^ wur tt 

jtfdrm «ftot % uwt yhprr tw wmr 

% ftrg =ftorr, f«R% fan wt wptt qh 

ni k- 

( 2 ) *6 T-faifiPofl 3.9T-3 1^1 pH3 <r>q'd ft 4013 

'j’fwf wt sh fWr tfr srxfk Sfr sItft tim 11 qft 

OT-HRT ( 5) ir faf'ffrv fafiT gqr q>44T gqi ft nf*OF 

ahr wrr rrfrtft & brer uftth ft s-ntb firfft (shR- 
^nrrfiRTfT, TaffR wifi: ^ it ii snra nm w-rtot 
ft ptfvSJT ttTTCFT ^ f#T5T) ITT fifthT qdTTT ST«mT 

3% swr n$f irst nwr; 

( 3 ) rr$ ufmpmT ftrtft wrrqr * ftfta ft rrojgbit 

sft fa fT'CPTK ft mPT TTP9 TT«TT TffftUTW V WT *1 $t 
w mr fa ^(tt 4TrWrt T3TO jfnc-fmrifcift * ^ 

rnfftr $ fin?; srrftfirer ^ p twt ftft ti <U r * ftftn 
ft truft ft ^Par-jfePFr^ q^f sriftt gf i 

[srfft^TCT ft. 9 28 7/93. ft. 1 9 7/72/ 9J-BWT (Or.- 1 )] 

HP3T =^J, 3tT< TTPPT 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 12th May, 1993 
(INCOME-TAX) 

S.O. 1722,—In exercise of the powers conferred by 
sub-clause (v) of clause (23Q of Sec ion 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies "Sri Ramanasrnmam, 
Tiruvannamalai, Tamllnadu” for the purpose of the 
said sub-clause for the assessment years 1993^94 to 
1995-96 subject to the following conditions, namely : 

(i) the assesscc will apply its income, or accu¬ 
mulate for application, wholly and exclusi¬ 
vely to the opgects for which it is establish¬ 
ed; 

(ii) the assessed will not invest or deposit its 

funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above Other¬ 

wise than in anyone or more of the form;* 
or modes specified in sub-section (5) of 
Section 11; 


(iii) this Notification will not apply in relation 
to any income being profits and gains of 
business, unless the business is incidental 
to the attainment of the objectives of the 
assese, and separate books of accounts arc 
maintained in respect of such business. 

[Notification No. 9287]F. No. 197!72,’93-riA-Il 
SHARA1’ CHANDRA, Under Secy. 

nftfa 

Pf 19 ^pTTf, 1993 

TCTTT 

3TT.WT. 1723 .—'flTTPPr m l T WfbPpPT 1899 ( 1899 TT 
2 ) ih mo 9 iff Tram ( 1 ) tor (w) jft jrewYrrtmfi 
n 5pfpi iRfpr rp?jrrr fir#t rtr rrf^im 

wnfe ^rdispT srre fir., "Ft nra- wthn nra 

'rwTcr ^pTR rrt irr nitfer Trirw fprr sprr >61^ 9?t rpprfit 
sttpt 7 , 77 ^ | qfi pfr gipr irrrbvR arm urrft firrr sntf 

'Tvrm ^rfrr v. ’rrr % 'Tvrfpr-q^^hT >rw ^srPm 
!lfW q^fr JET 4 1 it 200 *1? *ff firfff'R UUTT ^ 1 ?T 

200 ttit ifr w ncqr 3 T^r 200 Tta left qr ^-rq ir qrttot 

STffPf g I 

[u. 24/93 33 / 5 ' 2 /^ 9 2-fit. TT.] 

’nrirr w: nfqx 

ORDER 

New Delhi, the 19th July, 1993 
STAMPS 

S.O. 1723.—In exercise of the powers conferred by 
clause (b) of sub-scction (1) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Govern¬ 
ment hereby permits City and Industrial Development 
Corporation of Maharash'ra Ltd, Bombay to pay 
consolidated stamp duty of rupees thirty seven lakh 
and fifty thousand only, chargeable on account of the 
stamp duty on 200 bonds bearing serial numbers 1 to 
200 bearing distinctive numbers J to 200 bonds in 
(be form of debentures of the face value of rupees 
twenty five lakhs each of the aggregate value of 
rupees fifty crores only to be issued by the said Cor¬ 
porator!. 

[No. 24|93-Stamps|F. No. 33j52'92-ST] 
ATM A RAM, Under Secy. 

SRTTST 

wf le^rrf, 1993 

inwt: 

q?T. ?n. 1724.—?JT*T ^Hl % ^d4iKl *1^ 

famr Tsum ^ Pp ; ff% ttf^spr *ftt 

u?TT5t ^ srrr NT^siTpr 
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% qqctqp: qft =qqrq % sqtqqFi qqqtfaq fom 

IPTT I, tqqrfa qrqqR srfafqqq, 1961 4ft SECT 3 5 3ft 
4ft qqtnTT (2) %JJ» (q) % W (lV) 3 3*%^ 

PfRT 441 ^ l 

Sf^SFT 

tfwrr ftrfqi*, 

^ 5r$q, 

qq. qt. qq. qpT, ftptfrsft (qfaqq), 
qq^-400083 

?T? qfft$qqr 3-8-1992 ft 2-8-1095 ff* 

4 ft qqfa % fftq swat $ 1 

N-ft. 2 0 3/ 3 0/ 9 2- , 51FHvC fa. -H/«rfff$?FTT ft . 9 3 41] 

55fr. vr«4 we™h, faaarq; 

central board of DIRECT TAXES 
New Delhi, tho 16th July, 1993 
INCOME-TAX 

S.O. 1724.—It is hereby notified for general infor¬ 
mation that the concern mentioned below has been 
approved by the Central Board of Direct Taxes for 
the purposes of carrying on the business of rendering 
engineering services as are referred to in sub-clause 
(iv) of clause (a) of sub-section (2) of Section 35D 
of Income-tax Act, 1961. 

Concern : 

Udhc India Limited, 

Uhde House, 

L.B.S. Marg., Vikhroli (West). 

Bombay-400 083. 

This Notification is effective for the period from 
3-8-1992 to 2-8-1995. 

[F. No. 203[30!92-ITA. II|Notification No. 9341] 

G. MUTHURANt-AKRISHNAN, Director UTAH) 

(xttPff »trriffa*rpT) 

(tf%rr jatpt) 

famt, 9^mi, 1993 

4ff. ttT. 1725.—(sr^ST ftfc Rqftq 
qqftq) *4ftq, 1970 8 % ST gory ( 14i) SRT 

trm Ulfiwqf «R Jtftfa qrfa jq, %qffa HVm, qqaSRT, 
tut 3tH % qnftqrqq faftwrq, ft) qq. uTtpt 

?i rju [4i qq ^q fttfaq qft qq 'tt qrtftq Ppq 

qnft 4ft qtffa ft qqfar 4rqft $ ftk fa$yr | 
fo rftftq 4 ft qqfq % qrq ftfa qffa 4fr qqfa 
jfaq ftfa arjq surf %qt:m qtfir qar qft qrq i 


1993/SRAVANA 23, 1915 [Part II— Sec. 3(ii)] 

%fttq, qqf qft sramt qq sraf % xnffa qft sFTqqft I 
fqq% ftqqq ftq qft qrqqT arj q ?4 1 

[q . qq. 9/25/93-^t.art. I] 
qq. qq. qqjftf, fttjqq qfqq 

(Department of Economic Affairs) 

(Banking Division) 

ORDER 

New Delhi, the 9th July, 1993 

S.O. 1725.—In exercise of the powers conferred 
by sub-clause (1A) of Clause 8 of the Nationalised 
Banks (Management and Miscellaneous Provisions) 
Scheme, 1970, the Central Government hereby ter¬ 
minate the term of office of Shri M. Gopalakrishnaiah, 
Executive Director, Bank of Maharashtra with effect 
from the date of service of this notice on him and 
direct that he shall be paid a sum equivalent to the 
amount of his salary and admissible allowances for 
a period of three months in lieu of the period of 
notice. The payment of allowances will, however, 
be subject to the conditions in which such allowances 
are otherwise admissible. 

[F. No. 9/25/93-B.O.I] 
N. N. MOOKERJEE, Jt. Secy. 

q$ fWr, 9 qqr?, 1993 

qT. m. m6.—qr^ftq ?fq qq tmfYq faqqq 

qfbfqqq, 1981 qft hkt 6 qft qqqro (1) % 
(q) arcr qqq vrfqqqft qqqftfa qr?ft jq %qfrq 
qqqqr, qrqffa ftqq ft'q? % qrrqft ft qq^am fa*q- 
farfarq xqfaqftt qft 11 1993 ft ftfa snf qft 

qqfti % fqq tt^r sfa qq arfttq fqqqq fq % 


fq^^vqr fqtjqq tq^ft £ 

:— 


i. sfq qqqqq srrqqq 

% qqrq qc 

qfqq (ffq) 

qrqpTTq qwn: 


q?TTF? qWR, 

qq^T l 


i 

2. qqnaq xrr^qq 

%qqiq qc 

^fq qqqqq 

qfwq qqrq qfqqq 


qT'jqq q>;q qqq 



*tnwK q>mr i 


[qwrqq. 7/12/93—aft. sft. I] 
qq. qq. qtqrcrqq, wan; qfqq 


New Delhi, the 9ih July, 1993 

S.O. 1726.-In exercise of the powers conferred by 
clause (f) of sub-section (I) of section 6 of the National 
Bank for .Agriculture and Rural Development Act, 1981, the 
Central Government, in consultation -with the Reserve Bank 
of India, hereby appoints the following persons to be theDlrec- 
torS of the National Bank for Agriculture and Rural-Develop¬ 
ment for a period of three years with effect from the llth July 
1993:- 
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[apt Il—»ro 3 (ii)l 


TTTOT: tETrtT 14, 199l/nm 23, 1915 


J. Secretary Vice 

(Agriculture') 

Government of 
Maharashtra, 

Bomb ay. 

2 . The Agriculture Vice 
Production 
Commissioner, 

Government of 
Madhya Pradesh, 

Bhopal. 


The Agriculture Produc¬ 
tion Commissioner, 
Government of Rajas¬ 
than, Jaipur. 

The Agriculture Produc¬ 
tion, Government of 
West Bengal, Calcutta 


[F. No. 7/12/93-B.OJ] 
M. S. SEETHARAMAN, Under Secy. 


St f(T5vft, 22^Kli, 1993 

spT. srr. 1727 .—MTCfta sftertftar isfams 3 S 

Srffrfwr, 1 9 8-1 ( 1984 ^162) *Ft OTTT 10 

OTtmT (l) % guf (Sf) % ^crgiry (l) % SEERT 

h jeer, r 4r fcffsr ms, 

favT BTTePT, mTsS ’EEl faTTR, tfw SUTTUj tff feRT 

«p> «T. <fr. ^. Tmr % rtet tt vmrfYr aforttfFir 

y r f ?PTW $ TTffRr *FTtfr | I 

[s. tTq;. 9/41/9l-afr.3?Y. I] 
q*r. F?T. ^VeTTrm, tee TifTr 


Government hereby appoints Shri K. G. God, Direc¬ 
tor, Ministry of Finance, Department of Economic 
Affairs, Banking Division, New Delhi as a Director of 
Vijaya Bank vice Smt. Gauri Kumar. 

[F. No. 9/41/9i-B.OJ] 
M. S. SEETHARAMAN, Under Secy. 


aifrvvft, 22^^rrt, 1993 

sR. 5TT. 1729 .—^fapfiTfr ffppnRT eWeRT, 
1949 ( 1949 *ET 10) STITT 5 3 TRT STCrt ^fEnf TT 
ThET ETT §TT, ^ET *RFR, UTRsfpT fC-TT 4F TT 
ftrurfrur e, percsET rftw 4Prfr | fa zm wfa- 
fvjcrprr e mrr 9 % mis, irfaggEiT tt tTRtar it tt 
* ref tpV irrfsr % fan, ms *trtett*, ^pErrs tree, 
F^TETr qurrf m S tRSTT 3 . 601/1^/2/3, 602/2/2/7 
aftr 597/1/2/5 % 3 Ttr<Ttr 1.03 q’Ff tret *prf>r % 
fam Jr ttrrT fasTT is nr tec Tfr ^ 1 

[h. a 5 /e/ 93 —«fr-3ft.tr.] 

%. %. W, wen: flfTW 

New Delhi, the 22nd July, 1993 


New Delhi, the 22nd July, 1993 

S.O. 1727.—In pursuance of sub-clause (i) of 
clause (d) of sub-section (1) of Section 10 of the 
Industrial Reconstruction Bank of India Act, 1984 
(62 of 1984) the Central Government hereby nomi¬ 
nates Shri Dinesh Chandra, Joint Secretary, Ministry 
of Finance, Department of Economic Affairs, Bank¬ 
ing Division, New Delhi, as a Director of the Indus¬ 
trial Reconstruction Bank of India vice Dr. P. J. 
Nayak. 

[F. No. 9!41|9J-B.O.I] 
M. S. SEETHARAMAN, Under Secy. 


S.O. 1729.—In exercise of the powers conferred 
by Setion 53 of the Banking Regulation Act, 1949 
(10 of 1949), the Central Government, on the recom¬ 
mendation of the Reserve Bank of India hereby 
declares that the provisions of Section 9 of the said 
Act shall not apply to South Indian Bank Ltd, in 
respect of the immovable property at Chcramanad 
Village, Kunnathunadu Thaluk, Ernakulum District 
consisting of 1.93 acres under Survey No. 601/1 A/ 
2/3, 602/2/2/7 and 597/1/2/5 for a period of two 
years from the date of notification. 

[No. 15/6/93-BOA] 
K. K. MANGAL, Under Secy. 


foRft, 23 ^Tlf, 1993 

*FT. W. 172 8 .—fip (siS affa sfaW 
wtr) *aff|ar, 198-0 3 % mwm (fa) % sh¬ 

irt Jf, N/nfur tret, tJcRairr, far %. far. mm, 
fisms, mffav ms fom (fa pet srmr), 
sf fafar fat famfar %mx % wet tk fmm afa 
far ftfaTfa Fewt fafafr 1 1 

[tr. ut. 9/41/9i-sfr. 3 ?>.-I] 

IUT. Ifa. fafaRTHT, !EUi«f*nr 

New Delhi, the 23rd July, 1993 

S.O, 1728.—In pursuance of sub-clause (h) of 
clause 3 of the Nationalised Banks (Management and 
Miscellaneous Provisions) Scheme, 1980, the Central 


Si fell, 26 mri 1993 
tj. in. 1730.—4j3nff Fsfasm uufsm, 

1949 ( 1949 S3 10) syftJTO 533TTT STTfT rtffcETf 

ss tttt ERir fp, smns, mvfrs ftp 

"ft fmfRT sx irpRffRr msm smi % ^rt 
vfsfrnm i3 srm 19 tftmsm (2) % 

RTTifey 5 ( 4 : ms ifmr, mmrr qr< 11 rta, 1995 

347 m Tfbrr ss Rff |)Vf 

firysir^TT % if i^if m. 

fir. 4iV 30 KfnWci ¥r 'sFst? *?>]" tri vim naff 

si msr urFmr si 1 

ft. is/ 2 / 91 - 5 rT. a ft. HI (ii)| 
^. %■. irw, ?m: 



THE GAZETTE OF INDIA: AUGUST 14, i 993/SRAVANA 23, 1915 [Paht II— Sec. 3(H)] 


5640 

-TZ-ij 

New Delhi, the 26th July, 1993 

S.Q. i 730.—In exercise of the powers conferred 
by section 53 of the Banking Regulation Act, 1949 
(10 of 1949) the Central Government on the recom¬ 
mendation of the Reserve Bank of India, hereby 
declares that the provisions of sub-section (2) of 
section 19 of the said Act shall not apply to United 
Bank of India, Calcutta for a further period upto 
11th March, 1995 in respect of its holding of shares 
in excess of 30% of the paid up share capital of 
M/s. Acme Electro Industries Private Limited, as 
pledgee. 

[No. 15/2/91-B.O.III (ii)J 
K. K. MANGAL, Under Secy. 

7# fawjfT, 20 Tpnf, 1993 

VT. VT. 1731:—VWTTt fvfvm Trfijfvm, 

1949 ( 1949 VI 10) VT URT 53 SRT VW 

vifwit vt snfhr tut gn trvtt, 'nreffn f%r-i 

tv vt favrfnrr vt, pwttt, untt wtT | fv 
xrfafvvv qf) ara 10 ( , sr) qft truitt (9) % 
3 V 7 U,vtrv tv fir., vt 11 vt 1993 t 10 
HW, 1993 tv efV^T vg’FT tf xmfk vt tvt tv 

tr fvt fvrftrir « 3rk ijwr vrvmrv wfavrft 
vff ftnfvr £tv w, ?'TTf t tf *fr ntt $t tv vrvr 
w tft fftr thl tv, tv vt 4 t ufsrv 
v) fnt xrwrv vt vrd vrv % ftrar vvt qft 
ft 1 

[t. 15 / 5 / 93 —sft.vfr. T- (ii)] 

v. t. vwr, w: Tfvv 

New Delhi, the 26th July, 1993 

S.O. I731.j-In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 
(10 of 1949), the Central Government, on the recom¬ 
mendations of the Reserve Bank of India, hereby 
declares that the provisions of sub-section (9) of Sec¬ 
tion 10B of the said Act to the extent they preclude 
a bank from making arrangement for performance 
of duties of Chairman beyond a period of four months, 
shall not apply to the Karnataka Bank Ltd., for a 
period of three months from 11th May, 19.93 to 
lOtli August, 1993 or till the appointment of a regu¬ 
lar Chairman and Chief Executive Officer for that 
bank whichever is earlier, 

[No. 15/5/93-BOA (ii)] 
K. K. MANGAL, Under Secy. 

vf 2G 3^, 1993 

VT, VT. 1732:—$WKT fvfVTWT xrfufatpT, 

1949 ( 1949 VT 10 ) Vft OTTT 53 3TVT JT*V vfVBTf 

vt stvEt vrt fr„ wtftv vrvrr, VR.efk fvvr 


tv Ifff favrfw VT, qVTSRT VlW Weft t fv 
7 VT stftlfrrcv S 3 TTT 19 ( 2 ) V TVW, 
tv vrv tferr vt tiftr^vTT vr vrw ii 4 t vxt 
Vf wfv V 3TT TlVT 7V VFj; 7fff ST^t 

gv vm varur fvRffaR; if vvtf t^vpiv 

sr. fv. wwr %vAfT sttv) snfrm 

1 

[v. 15/1 6 /9l-afr. aft. q.] 
%. ^. 777, 7TT Ttfav 

New Delhi, the 26th July, 1993 

S O. 1732.—In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949, 
(10 of 1949), the Central Government on the recom¬ 
mendation of the Reserve Bank of India, hereby 
declares that the provisions of Section 19(2) of the 
said Act shall not apply to United Bank of India for 
a period of two years from the date of notification in 
so far as they relate to its holding shares in M/s. Escal 
India Pvt. Ltd., Calcutta as pledgee. 

[No. 15/16/91-BOA] 
K. K. MANGAL, Under Secy. 

7 $ fo?fr, 27 TTTt 1993 

VT. VT. 1733:—$VVT^ fvfTTTV TfofVTV, 
1949 ( 1949 VT 10) VTaiTT 53 IRT WcT VlfVTOT 

vt vvH vr&str 3 fk vrer %TRm %wtII 
3 (ii) v wrfunr fvrtv 20 writ, 1991 
srfn^vTT ri. 15/1 2 |9i- 5 f). vt. Ill Jr wfftrv 

VTsftSPT VTfl m 7TVR, TTTcftV f/77 tV 

vt fflVlfCST 'R, q^JTTT VtWT Weft I fv OT 
vfrfm ^rarro 10 vt Rq-gm (1) (v) (1) % 
vvim fit ^t. tv. Jt%rt, VTReT % vpbrmv 
vfnvTft, n . nv, sfe . fiT 3 % 5 r tv f?r., tt . trt . 

. vr 2vrrr vreg/r ^ftfwr fir. vvri if 

774 ft fvvffv vt vrr[ aft ?'fv 1 

| 7 . 15/12/91-tt. vt. n.] 
v. %. 7w, wr rrfvv 
New Delhi, the 27th July, 19.93 

S.O, 1733.—In exercise of the powers conferred 
by Section. 53 of the Banking Regulation Act, 1949 
(10 of 1949) and in partial modification of Notifica¬ 
tion No. 15/12/91-B.O.III dated 20th November, 
1991 published in Part II, Section 3(ii) of the Gazette 
of India, the Government of India, on the recommen¬ 
dation of the Reserve Bank of India, hereby declare 
that the provisions of sub-section (i) (c) (i) of Section 
10 of the said Act shall not apply to Shri B.M. Me 
Cance, Chief Executive Officer in India, ANZ Grind- 
days Bank Ltd. p.l.c. for his appointment on the 
Board of Esanda Finance & Leasing Ltd. 

[No. 15/12/91-BOA] 
K. K. MANGAL, Under Secy. 
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%rftA TTATA SJFA AAT$?rfAA 
*ft*? ATTT . 81 

wftr^^n watt 04/93 

ATAJT, 21 ^rt, 1993 
AT. AT. 1734:—9T 'ft. STA^, 

%at AfaArrt, %Affir tcatc *i?a 'V' 

ATAJT ffRAA At WTg; ST'A AIA AT faATA 30*00- 

1993 9ft aatt^ famr gn |i 

[9. a. II( 3 )/e/91 wtaat— 1 /15415] 

jJAEkT flT5, AT AATSAT (ATfAA AA ActAAT) 

CENTRAL EXCISE COLLECTORATE, POST 
BOX NO. 81 

NOTIFICATION NO. 04/1993 

Nagpur, the 21st July, 1993 

S.O. 1734.—Shri P. V. Thakare, Chief Accounts 
Officer, Central Excise Group ‘A’ of Nagpur Collec- 
torate having attained the age of Superannuation re¬ 
tired from Government service on 30-06-1993 in the 
Afternoon. 

[G. No. 11(3) |6|91-Estt. I|15415] 

HARJINDER SINGH, Deputy Collector 

(Per. and Vig.) 


Affirm AATAA 

( Mr sum A^rfirftrTAA ) 

AT^VT 

fcesft, 26 1993 

apT. AT. 1735 :—TAATT faeS A^AARfri 
At $ <ft iff 8ft % mottrwJT ^ft^ Arm 

A^ApRT Am % ATATA % ftpj ( tflA ATtA AATlft 
APS AAgTT SAIT PA tf) ATq) 3,82,74,1 12 
API AT ATf^T A. 'ft/^ft eft/2129228 fftA+A 11-3- 
92 'S?t ASIA fAAT A47 AT I 

mr' ft AAfTA AT^A'A Alt TftAI^-A JpftAA At 
XPjfftfA Afft %fAA ^A ATOTA AT AT^SA fAAT ft f% 
AT^AA Aft A A AtAHJAA AAtAA Afft AA AAAT At 
a£ I I ^A% Apt Aft »ft A5%A fftAT AAT ft fft ATsftA 
qft AtAPTIASt ipftAA Afft ATTA ftTTA A*Af % ATA 
'MtlPT «ft AIT Wfft Ao 2,48,23,378 Sit TTftl AT 
AAAtA fAAT AT ^AT ft A^AA AAA 1 1,34,50,744 
AT AAAtA fAAT ATAT ft I 

2. XTAft % AA^A ft ATSAfAATTt ft ?APA ftAT 

AT fftflJAA AA % AtAfT AfsAA TTgASTATS % HAST 
SI AA $TAT ftAAATAT STAT fAAT ft I AATATT A tfA ATA 
ft t fit ATATA ATCAAT A, <ft/ftV Aft/212922 8 

fipTtA 11-3-92 Aft UA TfTAHJTA Afft AA aim 
ft^A SfAAT ^ft Af ft 1 AATAAtfftA WATT ( fftAAA) 


TTTftsT, 1955 fftAtA 7-2-1955 sft TAHITI 9 (AA) 

% 5RPTA ATA irfftATff AT AA>T ATft ftA ftAft 
AAATT ffteA, AfATTATA At ATTt AAA TftAT^A AAT A A 
Afir A . 'ft/ # Aft 2129228 fpTtA 11-3-92 At 
tTr^AlTT T^ At ATcft ft I 

3. AAT HTOTA Sit TftATSpA AAtAA At AaM'T 
AfA ATT? At 4PPT % ATAt Aft AT TAt ft I 

[A. 18 /t(o qA°—91/395/^ 'ft tft AT- 2 / 392 ] 

ATAT A. %A, TA AgTfpftSTA, fsftHT ®A1AR 

MINISTRY OF COMMERCE 

(Office of the Director General of Foreign Trade) 
ORDER 

New Delhi, the 26th July, 1993 

S.O. 1735.—M|s. Aswara Mills, Ahmedabad 
were granted an import licence No. P/CG/2129228 
dated 11-3-92 for Rs. 3,82,74,112 (Three crore eighty 
two lakhs seventy four thousand one hundred and 
twelve only) import of CG as per list enclosed under 
EPCG Scheme. 

The Ann has applied for issue of duplicate copy of 
Custom purpose of the above mentioned licence on 
the ground that the original Custom purpose copy of 
the licence has been lost or misplaced. It has further 
been stated that the Custom purpose copy of the 
licence was registered with Customs House, Bombay 
and has been utilised for a sum of Rs. 2,48,23,378 
leaving an unutilised balance of Rs. 1.34,50,744. 

2. In support of their contention, the licensee has 
filed an affidavit on stamped paper duly sworn in 
before a Notary Public Ahmedabad. I am accordingly 
satisfied that the original Custom purpose copy oi 
Import licence No. P/CG/2129228, dt. 11-3-92 has 
been lost or misplaced by the firm. In exercise •>[ ihe 
powers conferred under sub-clause 9(cc) of the Import 
(Control) Order, 1955 dt. 7-12-1955 as amended the 
said original Custom purpose copy of the licence No. 
P;CG|2129228, dated 11-3-1992 issued to 
M|s. Aswara Mills, Ahmedabad is hereby cancelled. 

3. A duplicate Custom purpose copy of the said 
licence is being issued to the party separately. 

[F. No. 18/AM-91/395/EPCG-II/3921 

MAYA D. KEM, Dy. Chief Controller 
of Import & Export 


AATAA 

Aft ftmfr, 21 SpTTf, 1993 

AT" XTTo 1736.—%AflA TTTATT, TT3TATAT (AA % 
WraAfpT TPlWff % fATq AR>r) fa*TA, 1 9 7 6 %fAAA 1 0 
% TA faAA 4 % win O'l A ATA AATAA % st r enA 
ATft AT% fARfrfAA ATA?AA A>, fijfAA 80% A^AT/)- 
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qjs % tt spit 4 tepp sui 444 77 farin’ |, 4 fy- 

ffll 744) $:— 

ff'T'T'T 47 47771411 %4f, fppTu 41^74 (^dfsn) 
7(1747, 6618-711)4(4 %4, fl4Tft-12 3401 
(fjf-riuu) 

[4. i -lioi 1/2/0 3 -f^] 
Ttfar $in, 17 4fi4 

MINISTRY OF TEXTILES 

New Delhi, the 21st July, 1993 

S.O. 1736.—In pursuance of Sub-Rule 4 of Rule 
10 of the Official Language (Use for Official Purpose* 


of the Union), Rule, 1976 the Central Government 
hereby notifies the following office under the Ministry 
of Textiles whereof more than 80 per cent staff have 
acquired working knowledge of Hindi :— 

Marketing & Service Extension Centre, Office of 
the Development Commissioner (Handi¬ 
crafts). 6618, Bharawas Gate, Rewari- 
123401 (Haryana). 

[No. E-11011/2/93-Hindi] 
KIRTHY KUMAR, Dy. Secy. 


7)l4T 74(74 
favtfr, 12 1993 

*PT.4T. 1737.—7 <714 % 41711 ITU (5T#4 ifl flTll) 4fgfl41, 1957 ( 1957 

77 20) (fl% 1W iflflTI U{T TIT |) %t HI 4%) TWRT ( l) % 44)4 4114 % 1174, 

411 2, 41 3, 1741 (ii), TlffST 2TOT, 1991 t 777f%4 4TT4 47717 7 Ilf 44147 (TtllT f74Tl) %t 
ifsTSTOT TT.TT.t. 27 56, 4T7\l 10 SPR^TI, 1991 STTT 14 iftRJID % 471 t 7) ?fl 

fr f%47T 4T7 3,088.97 47 ? (H4l) 47 1,250.60 shflX (l74l) |, 774% 7T 'JISH 71% 7 48% 4R4 
1J17T tt tt ; 

sftl %7fri 417TT 41 44 447417 5ft 14T t fit 144 4f% 7 477 f 77771 Xtfwi | I 

44:, W4 %if)l 17441, 144 Tlfaflll %f HT1 7 %t 17OT1 ( 1) CT1T 7774 ifTTlt 4T 4474 71% §rr 
11% 414 44ft) 7 lfl4 766.45 44? (l14l) IT 310. 30 flU (4144) 417 4% ffl % 1(4 in 4T 441 
71% % TP# 4T77 4% TO %ft $ I 

fgYFT 1 : ?4 4f4?41T % 477 ifa 41% 4 T% 44 7 %ltl 4. 74%) f)/4tlT2/ 4rftl 14 fcun, 1992 7) 
flftSTI 177147 itllf (ffi^TT) 4 414)14 7 47 4)417 fl4Q4, 4Tlf%7T ?I14 7%)4 74711 % 414114 
% 4T iir% fi^i-p ( 7%74 4in), 7)47)4? Mnit, ifiLir, 1711 firm fin 77414 

(7(>47 4117 ) % 717 f 41 4 fp4T IT474T $ I 

f%77 2 : 4)417 4117 IT ( 447 4)1 fl4W) wflffi44, 1957 ( 1957 47 20) %) 4111 8 % 1744) 4% 41 

1417 41411 folT 1741 % f%41 fi H Pi f%4 1774 | : 

8. 4%7%4f4 4T%7 — 

( l ) %T§ 3irf47 %t fit) ftl t fl44) 4144 411 7 % 44)1 ifulHT flUl) if |, ify^n 

% f44T% ir% % %)4 fal % 4)41 irm ifl 41 14% fit) 414 41 44) '41% 4 ' 41 14 77 % TlflTifr sfn 

dil f%TT 17% % 41% 4 477fl 41 4%11 I 

141 % 171—^4 4111 % 44%414 1? iTTlfl 7?f 47%) 1TW fl %)f sqfw f%4) 4 J 1 1 41411 ^HlfFT % 

frq 114 141 ifl-rro' 4141 4 Tq 41 I 111 1%7 4f%4T4 %1ft4 41771 41 fit) 1-4 5lft4 77 4?1 71 %T 71%4 I 

( 2 ) 17471 ( 1) tp 4411 7 ? 4 l ITlfl 414 4 lf 474 f) %) flfel 47 4 41 411%) sfn 114 nf^jf) 

HqflWr 71 774 4 % Hi 74 41 flfl mqm&t 11 IITlf 77 ITU 1 11 47 l 44 f 44 ) 417 f 4 4 't 4 % 7144 % 7747 ? 
4 tl nit iflflTI 114 , 4 f< Ilf fit, 711 % % 77414 47 7 ? 474744 4441 1 4 f[ 41 41 411 7 %) 177711 ( 1 ) % 

srefti ifh % 4i fir ?fi 4 4T 14 71 % ifani) % 4ro4 4 t(7t firfi 41 74 ) ifi % fififi iiri 

HT f %7 4 41 14 71 % iflTTl % 4H 4 417fl4) 71 474) ftlTlfllf ifl 171% §11 %t pf T444 1 ^) % 

alflll 4%T f%71 fll'lt %7Jt4 41771 %T 44% f4f7714 % f%t 7111 

(3) 44 4(1 % 44tllf % fl7 4? 34f74 ftlf) ?t4 4 ff444 4441 17711 1) ifllif %1 71141 714 77 

^741 ftll lf% tjfl 4T fit) %4f 4fir 4' 4T 14 71 % 4%7n; I 4 iflflU % 4474 lfl4 71 f%4 174 % I 




[*TT.| 1I-—3 (ii)] 


mi 


*n^T TT Tpsnff: <T<iPT 1 J, I 9 03/«rraT"T 2 3, 1915 

f^q-'Tr 3 : %^fq- ?r sptim i, ^=r^rr^ w irftrfwr 3r wsftn' ^rsiPT Jtifs^rTt 

Pt^'W f%iTT ^ I 

snmt 

5TTT^—1 

TnrtTifT «fcf ^ gTT 'it', 'T filOH I 

TTTT TT . ^ fff tft/jfwr/ 2 

TTT^T 14 fefC^T, 1992 

TfrpRT STftpPTC (st^RT # ^TPf ^H=ft ^fiT ^Sftit |>T) 


^TT ifkl 5TR 1 

rr. (wnr) 

srnrr *r. 

Tf'TfT fiffR 

fspTT 

(rf5f ifTT? if 

fewffw 

1 . 'T^TfTT: 

32 


iffrsT 

177.37 

wnr 

2. ¥JffOTT 

1 

fimrr-11 

iftr»T 

15.32 

«mr 

3- Oioi J lf< 

13 

finm-H 

ift¥3T 

112.10 

wr 

4, m^sH 

14 

<C|q<tf-q 

faw-II 

iffS^T 

74. 61 

'ffPT 

5. 

15 

c 

ftf*rrT-II 

OtTTT 

130.75 

?mr 

6 . Wt3Tl#T*Tffft 

16 

ftnRT-II 

iftWT 

256.30 

■OH 



fw 


766. 45 <«F? 

(pnnfnr) 


m 

310.30 

(^mrr) 


i. ifWrqfT^'TT ir stftrr fw^rot ^ *wit»r 
14 (mil), 16, 

732 (*rnr), 1178 (?tr), 1190 , 1227 (wr), 

3 . ttV^tt fji«i jf)< if *r-Kl ' 41^1 TT^T '^TT^IPTTT 

1 Sr 12, 13 (w), 14, 15, 16 (mil), 17, 19 if 29, 39 if 59, 60 (m), 64 (WT), 73 (*TPr), 

1 47 Sr 264, 31 0 

4. rflm q^iwt if »rf>PT f^ir ^rrr sn% 

127, 141, 249, 280 ir 282, if 289 if 291, 298, 302, 306, 319 if 341 

5 . Tff^n Tif^'in if 3Tfw fqTrr ^rrrr ^rr% '^ror *twti7 

i it 26 

6. 3TRT Wf£T wrmnx it’ snfiRT f-irrr jTf?r qT't I ^!TC Tfwtyr 
701 GI / 93 — 2 . 
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1 ( r TFT), 25 28, 29 (ill), 30 (TFT), 58 1 (58 

TftlT Hi 

I 1—12 TFT itFT IfTTIT % HT I. 14 5 jfEft %, UTT I. 3 2 ITT ITTT I iJFTtft I 

ffk 'tflT % %FTI IT ifllt "T2” flF r n flFcft f I 

12—I3 FIT itFT IfTTfRl I. 32 % C FTT I . 1 4 Tt IFHr t ITT FIT fl TFTI I 7 ifll t “l3” 

it fiFeft | i 

T 3 —T 4 Tft itFT ifttit i. 32 it 7 tstst ftitit 1, 1 6 it iiit ft it i itf-iti Hit t 

srV itFT wtrr ftfift % i^ttt 5 . 29 5 stht iftit k 1 hf i. 2 9 ir ifarT fth i 
jftlT Heft & HI I. 30 IT ifHI FTHI Heft t itT HI I, 34 , 47i£tlT IF 7 eft 

| qfa fit fi t’ltr it | “i4“ it fiiir k 1 

14—IT 5 %FT itFT T5TTT ’tTFTlt I. 16 Ft 7 fllNTI I. 34 IT IITF itlT FTET % ITI-ITI HIT 

& 3 ft 7 i^it ttiTtt ^Kirit i. i6, finrri i 34 3ft 7 fllfeTT i. 15 #ir [it TFTI it 
F flF I FftlT itltlT TFT IT “it 5 ” fHr IT fill! & I 

IT 5—16 ?FT lYsrr tllfeir I. 15 Ft 7 FTfTFTT I. 1 3 ITT illi 11 IT TFT % ITI-ITF Hit £ aft 7 

FIT It %HTI IT Ffll & “16“ IT flFcft | I 

16—17—F 8 TFT it FI ^TgTFTT 1. 13 I <n 1.74% FtR aftT ifJII % ITI-ITI Hft % affT 

FIT fir TUT IT ifll t “is" fl 7 ^ IT flFlt t I 

IT8—19 TFT itFT fTflFTT % FI I. 74 it iftn TFT % ITI-ITI Heft | aftT %1 fl FIFE 

IT FflF % “l9” IT fiiir | 1 

19—IT 1 0 TFT itFT fTTFIFt 7 % II #. 74 % FIT % ITI-iri Hit I C FTI I. 60, 64 I fttIT 

I FFft | Sfr 7 fl TFtl IT 3Tf%I I “IT- 1 o” fl^ I 7 flFlt % I 

110-111 %FT 'ITT I. 66 Ft iffH TFT, C FTT I. 56 Ft IF 7 Ft 7 ifiTFI %HT, r -mz I. 73 %t 

^ afk ifSH TFT IfftIT I.FFft | F>T FIT fl TFTF IT if^I % ''ill” fH IT 
flFlt t I 

HU—112 ^FT llFT ?T?rF'TT 1.13% IR I. 7 3 it <JF 3|5 t FtTT 7 FT % IU“IU Heft ^ lti 

TTTT I. 7 3, 16, 13 I ITI 7 TfHlt t FV it FT TIIFfI I. 15 FIT fTfTFtT 

1. 1 3 %t TFJII if IT TFT % ITI-in Hit I Ft 7 FIT fl TFtl IT iflcT % “l 1 2 ” 
fl??. IT flFft t I 

112—113 TFT itFT pIFFT 7 I. 13 1 HI I. 7 3 IT tEfi 7 'IT % III-ITI Heft ft Fir tl 

TFtl IT 3tfn t "l 13” IT flFlt t I 

H1 3—--11 4 TFT ItFT fTfTFtT I. 13 I C FTT I. 7 3 it H 7 TFT I ITI-ITI Heft | I I%Fr fTirFfr 

i . 13 Ftr itFT iifrir i . 1 %t iin itit tft % itf-iti Hit ^ iYft iif 7 ir i . 1 

I C FTI I. 1227 it W 7 ^fT IFTI 7 TFlft t iff 7 FIT fl TFtl IT affll t “ll4“ 
fsEI IT flFTT k I 

11 4—11 5 %FT it FT I ifTIT 1. 1 I C FTT I. 12 2 7 I rfTI 7 IF 7 lt k aft 7 FIT fl 7 FTI IT FflT 

t ‘'115“ fn. it fiFir % 1 

^ 15 —ep 16 — 117 tft itFT iifrir i. 1 i tt. 1191 it if 7 tft iFti 7 ifitV % nm i. 1192, 

1193 it HT-lf?!! TFT % ITI-ITI HI% t UFRT I. 1 196, 1 197 %t qf?FI TFT I 
TJFTTIT I I HI I. 1 199, 1200, 1201, 1202, 1203, 1 106, 1 107 it ifm TFI 

I ffTlT IFHf t C FTT I. 1109 I ItIT IFTfft k FTFf. 7 32 IT 7 FT I fftlT 
t I ITT I. 1147 4% IF TFT IITF-ITI HFT ft UITT I. 1148 it iftrl sftT IF 
7 FT % IW-ITF Hit t FtT^IT fl 7 FTI IT FflF | “117’' fH I 7 flFqt | I 
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; mw 14 , 1 gss/’qm 33 , ibis 


*F17—*T18 

V 1 8—q 1 9 


^19—*F20 


4T20—”F2 1—^22 


q22—^23 


qt 23 —* 524—^2 5 


*P 25 -—*F 26 


*F26—qi 


kr km mkn q. 1 % ms k 11 78 % qmk | kr 3 m ft; kk qq 3 ffkr 
| q— 1 8 fkj T? fTTTTkf t I 

fit km mrkm k 1 srk qmk q . 14 k pw km kr % mq-mq mrk km 
q--^'fr *f. 14 % ms q. 282 k qfaqq afk ksm kT fr sn:' fimk | ark mn k 

kin qq kkr £ ^19 fk 97; fkrk £ 1 

" « 

qm km qmkt q. 14 % ms q. 282 % qfkq % qpq-qra mrk | ark ms rf. 
282 k mq ark qfkq rm qkqq ^mk | ark krr k kNr qq srfw | qrzo fk[ 
qq fqqk | 1 

kr qrm qmkr % c ms q. 282 k qq ark mrq kr %qpq-qr«t qmfr |, ms rf. 326 
k qfimr ak qrrq kr km qqqk t ark 3 m k kk qq kkr ^ qr2 2 k^ q-T 
fmrcfr | 1 

7 -tt km rk q. 14 k q^r^jq rf. 32 k qqm rrkr kr % mqm m-rk |, qkn 
w 4 % ms rf. 316 k mr kT fTgkr rjmk % mrs rf. 308, 307, 305 k ^ 
ark mm 7 ^r % mq-m«r mrk £, msq. 303, 304 k kr *km qmk |, '-qrr 
rf. 299 k qk i'll fr k ^mk I, ms rf. 301 k km qk ark mrq qm ffpikq 
qmrk &, Firr. 300 k ft kr % qm-qm mqk | kr kr k kqr qr arkq 
I ‘k 23’' qq fmrk 1 1 

kr hYm mft % m 3 rf. 300, 299, 304, 297 k qfsmr kr % qpq-rnq qmfr 
ms rf. 296 , 295 % mrq q^kr q^arrk |, rf. 264 , 261 k qfkq r*qT fr^k^ 
qarkf rf. 2 56 k qfsm ark rr^r 7^ qqrq-anq qqk |, 'qrr rf, 255, 

250 k qfsm rrqr % rrrq-rrT«rmk | arkkn fq rkq qr 3 ffkr | "«T 2 5 ” ftpq tt 
fkrk f L 1 

kr qtarr q^ifqr rf. 32 qqkr rf. 14 k krq kqr t» 3 T % rnq-rnq mk f,, oYarr 
qrmk rf. 14 % me rf. 250, 248 , 143 k nr kr % rrr«r-qpr mk |, rf. 

142 % qq kr nr kr km ^^rrk t, me rf. 140 k k kr rr kr qarrdY |, 

me rf. 135 k qq ark nr r^ar rr^m qarrk |, me rf. 134 k ^rrr kr qftm 
■riqr me rf. 133 k qfnrq xm, me #, 128 k me enT frfm qmk I, me 
rf. 121 k k ^ kmr % rmr-rrFT me rf. 123 k qq kr, me rf. 124 
k k k kim kr % rrFT-rrT«r me q, 125, 126 qY qq % rnq-nrq mqr 
I ark kn ekn qr affrrr | ‘k26” kn qr fmaY t 1 

w km qeieqe rf. 32 % me rf, 14 fr gkrr qarrk t kr kr kre qr affm | 

q 1 % rrrrm fqr| qr; fmk t I 

[rf. 4 3015 / 5 / 9 l-tTF rrq-yi^q] 
k. k. mr, rrfk 


MINISTRY OF COAL 
Now Delhi, the 12th July, 1993 

S.O. i 737-—Whereas by the notification of the Government of India in the then Ministry of Energy (Depart¬ 
ment of Coal) number S.O. 2756, dated the 10th October, 1991, published in the Gazetto of India, Part-11, Section 3, 
Sub-Section, (ii), dated the 2nd November, 1991, under sub-section (1) of section 4 of the Coal Bearing Areas (Acqui¬ 
sition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government 
gave notice of its intention to prospect for coal in 3,088.97 acres (approximately) or 1,250,60 hectares (approximately) 
of lands in the locality specified in the Schedule annoxed to that notification ; 

And whereas the Central Government is satisfied that coal is obtainable in a part of the said lands; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 01 tire said Act, the Central 
Government hereby gives notice oi its intention to acquire a pail of the said lands measuring 766.45 acres (approxi¬ 
mately) or 310.30 hectares (approximately) described in the Schedule annexed hereto; 
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Note 1. The plan bearing No. HCP/MOUZA/2 dated the 14th December, 1992 of the aim covered by this notifi¬ 
cation may be inspected in the office of the Deputy Commissioner, Godda (Bihar) or in the office of the 
Coal Controller, 1, Council House Street, Calcutta or in the office of the Director in Charge (West Division) 
Eastern Coalfields Limited, Sanctoria, Post Office : Dishorgarh, District Burdwan (West Bengal). 

Note 2.—Attention is hrereby invited to tho provisions of section 8 of the said Act, which provision as follows : 

Objections to acquisition: 

“8. (1) Any person interested in any land in respect of which a notification under soction 7 has been issued 
may, within thirty days of the issuj of tin notification, object to the acquisition of the whole or any part of the land 
or of any rights in or over suoh land. 

Explanation.—It shall not ben an objection within the moaning of this secLion for any person to say that 
he himself desires to undertake mining operations in the land for the production of coal and that such operations 
should not be undertaken by tho Central Government or by any othor person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in writing, and tho com¬ 
petent authority shall give the objector an opportunity or being hoard either in person or by a legal practitioner and 
shall, after hearing all such objections and after making such further enquiry, if any, as ho thinks necessary, eithor 
make a report in respect of the land which has been notified under sub-section (1) of section 7 or of rights in or over 
sufth land, or make different reports in respect of different parcols of such land or of rights in or ovor such land, 
to the Central Government, containing his recommendations on the objections, together with the record of tho 
proceedings held by him, for tho decision of that Government. 

(3) For the purpose of this soction, a person shall be deemed to be interested in land who would be entitled 
to claim an interest in compensation if tho land or any rights in or over such land were acquired undor this Act." 

Note 3.—The Coal Controller, 1, Council House Stroot, Calcutta has been appointed by tho Central Govern¬ 
ment as tho competent authority undor the said Act. 

SCHEDULE 

BLOCK-I 

HURRA ‘C’ OPENCAST PROJECT OF RAJMAHAL AREA 

Drawing No. HCP/MOUZA/2 
dated tho 14th December, 1992. 
(showing lands to bo acquired) 


All Rights 


Serial Name of Mouza 
number (village) 

Tliaua 

number 

Police 

Station 

(Thana) 

District 

Area in acres 

Remarks 

1. Paharpur 

32 

BW Simra-1 

Godda 

177.37 

Part 

2. Dumaria 

1 

BW Simra-II 

Godda 

15.32 

Part 

3. Hahajore 

13 

BW Simra-II 

Godda 

112.10 

Part 

4. Pachrukhi 

14 

BW Simra-II 

Godda 

74.61 

Part 

5. Rangamatia 

15 

BW Simra-II 

Godda 

130.75 

Part 

6. Chota Khairbani 

16 

BW Sirura-II 

Godda 

256.30 

Part 


Total : 766.45 acres 

(approximately) or 
310.30 hectares 
(approximately) 


1, Plot numbers to be acquired in Mouza Pahiapur : 14 (part), 16 

2, Plot numbers to be acquired in Mouza Dumaria : 732 (part), 1178 (part), 1190, 1227 (part). 

3, Plot numbers to be acquired to Mouza Hahajore : 1 to 12, 12 (part), 14, 15, 16 (part), 17, 19 to 29, 39 to 59, 

60 (part), 64 (part), 73 (part), 147 to 264, 310. 

4, Plot Numbers to be cquired in Mouza Pachrukhi : 127, 141,249,280 to 282 289-291. 298, 302, 306, 319 to 341. 
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5. Plot nunibors to be acquired in Mouza Rangamatia : 1 to 33. 

6, Plot numbers to be acquired in Mouza Chhota Khairbani : 1 (part), 2 to 28, 29 (part), 30 (part), 47 (part,) 58 to 68. 


BOUNDARY DESCRIPTION 


Al—A2 
A2—A3 
A3—A4 


A4- -A5 


A5—A6 
A6—A7—AH 
A8-A9 
A9—AIO 
A10—All 
A) 1-^A12 


Line starts from plot number 14 of mouza Paharpur number 32, passes through the same plot and meets 
at point A2 as delineated on the plan. 

Line passes through plot number 14 of mouza Paharpur number 32 and meets at point A3 as delineated 
on the plan. 

Line passes along with joint boundary line of mouza Paharpur number 32 and Chhota Khairbani number 1 6 
and passes through line of plot numbers 1,29 of mouza Chhota Khairbani, south line of plot number 29, west 
line of plot number 30 and passes through plot numbers 30,47 and meets at point A4 as delineated on the plan 3 . 

Line passes along with joint bondary line of mouza Chhota Khairbani numbr 16 and Piyaram number 34 and 
meets at point A5 on trio boundary line of mouza Chhota Khairbani number 16, Piyaram number 34 
and Rangamatia number 15 as delineated on the plan. 

Line passes along with joint boundary lineofroouza Rangamatianumber 15 and Hahajore number 13 and 
meets at point A6 as delineated on the plan. 

Line passes along with north and west of plot number 74 of mouza Hahajore number 13 and meets at point A8 
as delineated on the plan. 

Line passes along with west line of plot number 74 of mouza Hahajore number 13 and meets at point A9 as 
delineated on the plan. 

Line passes along with north of plot nmber 74 and passes through plot numbers 60, 64 of mouza Hahajore and 
meets at point A10 as delineated on the plan. 

Line passes through south line of plot number 66, north and west line of plot number 56, east and south line 
Of plot number 73 and meets at point A 11 as delineated on the plan. 

Line passes along with east and north line of plot number 73 of mouza Hahajore number 13 and passes through 
plot numbers 73, 16, 13, passes along, with the joint boundary line of mouza Rangamatia number 15 and 
Hahajore number 13 and meets at point A12 as delineated on the plan. 


A12- A13 


Line passes along with west line of plot number 73 of mouza Hahajore number 13 and meets at point A13 as 
delineated on the plan. 


A13— A14 Line passes along with north line of plot number 73 of mouza Hahajoe number 13, passes along with joint boun¬ 

dary line of mouza Hahajore number 13 and mouza Dumaria number, I, passes through north line of plot 
number 1227 of mouza Dumaria number 1 and meets at point A14 as delineated on the plan, 

A14—A15 Line passes through plot number 1227 of mouza Dumaria number 1 and meets at point A15 as delineated on the 

plan. 

A15—A16 -A17 Line passes through north line of plot number 1191 of mouza Dumaria number I, passes along with the north 
and westlinc of plot numbers 1192, 1193, passes west line of plot numbers 1196, 1197, north of plot number 
1199, 1200, 1201, 1202, 1203, 1106, 1107, cast of plot number 1)09, passes through line of plot number 732 
along with cast of the plot numbr 1147, south and cast line of plot number (148 and meets at point A17, as 
delineated on the plan. 


A17-A18 
A18—AI9 


A19— A20 
A20 — A21 
A22—A13 


Line passes through plot number 1178 of mouza Dumaria number 1 and meets at point A18 as delineated on the 
plan. 

Line passes along with joint boundary line of mouza Dumaria number I and Pachrukhi number 14, passes through 
west and south line of plot number 282 of mouza Pachrukhi number 14 and meets atpoint A19 as delineated on 
the plan. 

Line passes along with west of plot number 282 of mouza Pacjirukh i number 14 and passes along with north and 
west line of plot number 282 and meets at point A20 as delineated on the plan. 

Line passes along with east and north line of plot number 282 of mouza Pachrukhi, pas 3 is through west and 
north line of plot number 326 and meets at point A22 as delineated on the plan. 

Line passes along with joint boundary line of mouza Pachrukh i number 14 and Paharpur number 32, passes 
through north line of plot number 316 of mouza Pachrukhi, passes along with east and north line of plot 
numbers 308, 307, 305, passes through line of plot numbers 303, 304, passes through east line of plot number 
299, pasres through south east and north line of plot number 301, passes along with north lineof plot numbr 30 0 
and meets at point A23 as delineated on the plan. 


A23 A24--A25 Line passes along with west line of plot numbers 300, 29 9, 304, 297 of mouza Pachrukhi, passes through north 

of plot numbrs 296, 295. passes through west line of plot numbers 264,261, passes along with west and north 
line of plot number 256, passes along with westlinc of plotnumbers255,250, and meets at point A25 as delineat¬ 
ed on the plan. 






2648 THE GAZETTE OF INDIA : AUGUST 14, 1993/SRAvANA 23, 1915 [Part II— Sec. 3(ii)] 

A25— A26 Line passes along with joint boundary line of mouzaPaharpur number 32, Pachrukhi number 14, passes along with 

north line of plot numbers 250,248,143 of mouzaPachrukhi number 1, passes through east and north line of 
plot numbe r 142, passes th rough east line of plot number 140, passes through east and north line of plot number 
135, passes through north and west line of plot number 134, west I ine of plot number 133, north line of plot 
number 128, along with east, north and west of plot number 121, east line of plot number 123, along with eas 
north and west line of plot number 124, passes along with east line of plot numbers 125, 126 and meets at point 
A26 as delineated on the plan. 

A26—A1 Line passes through plot number 14 of mouza Paharpur number 32 and meets at starting point A1 as delineated 

on the plan. 

[No. 43015/5/91 -LSW] 
B.B. RAO, Under Secy. 


ERT 44W4 faTTE EEfTW 

(Ef5TT UE ETE faTTE fTETE) 

^ f«FETE EftlfEEE, 1890 (l890 TT 6) % ETEE 4 
srrrr ’Err, Et feAr % etee e 
Ef fofE), 23 ETlf, 19 93 

so 

17 38.—CtRlE iffafaEE, 18 90 

( 1 890 TT g ) TtSUET 1 0 % E^ERT 4 EHTU 
ErUSTfT ET4E Tf) £ fa EPE % fan; fo'ETE % 
JTEhfr Ecr<fa far! EEfEE ETfw TIE faETE, ETE 
lEffa, Et fafat if fB%T EET EfET WEFft (^Te 
ete t)e) % et4 eet e, 14 , 00 , 000 /- (eTe?; EW 
Era’) %'itfTE TT fE^TfafatE ^f?T*Tf?uff 
EFFETE ETE TT EfEE EEUft (TT^tT ETE Tfa) % 

rfflf afcrfTE tt ferr ef* i 

srfarjfa TT 1%ETE EfaE E~E fEE Me TT 4E $ 

EEEEfa OTPfTET N 14,00,000/- 25-7-93 

stteTet eet eteet 

[e. 13-4/9 3-5t-ETE-II] 

ETlffa ETE, ETC EfTE 

MINISTRY OF HUMAN RESOURCE DEVELOP¬ 
MENT 

(Department of Women & Child Development) 

IN THE MATTER OF THE CHARITABLE EN¬ 
DOWMENTS ACT, 1890 
(6 of 1890) 

IN THE MATTER OF THE NATIONAL CHIL¬ 
DREN’S FUND, NEW DELHI 

New Delhi, the 23rd July, 1993 

S.O. 1738.—In pursuance of Section 10 of the 
Charitable Endowments Act, 1890 (6 of 1890), the 
Central Government do hereby order that the redemp¬ 
tion proceeds in respect of the following securities of 
the face value 14,00,000 (Rupees Fourteen lakh only) 
held in the name of Secretary-Treasurer (NCF) and 
vested in the Treasurer of Charitable Endowments for 
TNDTA erstwhile Ministry of Finance, Department of 
Economic Affairs, North Block, New Delhi be trnus- 
feired to the Secretary-Treasurer (NCF). 


Description of Securities Face value Maturing on 
Five Years Post Office Rs. 14,00,000 25 7-93 

Time Deposit Scheme 

[F. No. 13-4/93-TR-II] 
SURJ1T LAL, Under Secy. 


Err wnfaw Tw 4 etwe 

Ef fafaV, 6 tUPE, 1993 

tt.wt. 1739 --fafnr wtsut »r4 sfafa fart $ fa 
EtAfa 4 wnw 4 fa wettpe ete n 4 te nw 
4$tfaEE 'iTTnt % 'TfErd^ % fan 'Tfifawn #frr»PT 

fafatx JTE IRIMUH faOTf Ein; 

afk trnr wtffa fftm 4 fa oti ErmreE faafa 
% fan w rrfmjEET 4 twee Ejrnff 4 Afar rjfa % smfa 
% wfsmr tt w 4 e wtet otw 4 ; 

ETE:, tfafar ETWTT, E^TfamT afar EfaE WETETtE (Efa 4 

WftE % WFeTWTT EE WEE) WfafEEE, 1982 ( 1962 EE 50) 

A sett 3 e4 tteutt ( 1 ) jttt steet wfanff msfaT 

Ee 4 EEEtE ^ WfUEET ET w4e Erfa E> WE% WHITE e 4 EtWT 

ETTlft 4) 

eee w^'h 4 ePte wfw 4 fern Ehf srfar, tteptet, e 

EET EElrfuTE EE wfarfEET E?t sfanf EmlTE EE.TT e 4 EEEET 
EEE falElA EhElfal 4 21 ftE % rffaE, EE4' EEEtE 
ee w4e et wf4 4' ETTEEnpr fawfa T eee 4’ wpifa fafaE 4 

4r EE. Et. fatfEE, EE EEEE; (EETEE) 4lr E5TE snfUEEft 
E3ErtE4 EltEET^E Efa.EtEET, faEpTTE E^rfEEE e4e17eH fahlEE, 
Epft, E,IUE) E, e4-412201 e 4 ETE EEi'-n 1 

WEE,3fr 


ExAe : EEEE fanr: ETEE? HITE : ESITp^ 



eteu e . 

ME 


4E3E7 wte 

4A wit 


85/5 0 Ofi 

3 1 


[EE n.WT T - 30027/2/82- 

-Awrr II] 


41, ElEtEiy'* u K, 

wet Awe 
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MINISTRY OF PETROLEUM & NATURAL GAS 
New Delhi, thebth August, 1993 

S.O. 1739.- Whereas it appears to the 
Central Government that it is necessary in the public interest 
that for the transport of petroleum products from Bombay to 
Pune in the State of Maharashtra, pipelines should be laid by 
the Hindustan Petroleum Corporation Limited: 

And whereas it appears that for the purpose of laying such 
pipelines, it is necessary to acquire the right of user in the 
lands described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub - 
section (1) of section 3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) the Central Government hereby declares its intention 
th acquire the right of user therein; 

Any person interested in the land described in the said Sche¬ 
dule may within 21 days front the date on which the copies of 
this notification, as published in the Gazette of India, arc made 
available to the general public, object in writing to the acqu¬ 
isition of the right of user therein or laying of the pipeline 
under the land to Shri M,V, Chitnls, Deputy Manager (Op¬ 
erations) and Competent Authority, Bombay Pune Pipeline 
Project, Hindustan Petroleum Corporation Limited, Loni 
Kalbhor, Pune 412 201; 

SCHEDULE 

Tehsil : Panvel District ; Raigarh State ; Maharashtra 


Name of Village 

Khasra No. 

— 

Area 



Hec- 

Are Cen- 



tare 

tiare 

Poyanje 

85/5 

0 

06 31 


(F. No. R-30027/2/92-OR. II] 


P. GOPALAKRISHNAN, Under Secy, 
f, 5F1TT, 19 93 

tv. xrr. 1740.-- %TftT trrwr T'r spin sfar £ fV 

sfirfinr H wttvtt $ fit tru- 4 ^55 

q^'rfwr waf % qfztTTPT It fatr qftftptp tWItTH 

f 1 fqeS 5 TH TTs't'ilE'i fiwf atTE; 

aftT qfrr snfR fPrr | fa w anwatT fawfa #r sprurr % 
fart ?7T wf'JT'FTT if TTPZTf SFJ’jft 4 ifa* sjfa % TPft'T % 
wffmz ao xrfr intrr ipw 

5 TT, rmtir, ^flfaER afrr tifatr mwTrsE (^rfE 4 

TTdiq % wftHTR sfafi) WfafaTR, 1962 ( 1902 <PT 50 ) if) 
am 3 iff ttetrt ( 1 ) im wi uifanir wo spin vro 52 , 
■Jdff tww % wfanr tpr srro i;'id % wt% srrro id rft't'dT 
"Reft S'; 

TTd iW/fifT ft d'Pdd' Efa 4 fsn'ds idt ®TfaT, T raTO if 
tWT tf+lfvid V3 trfti^dT db rfi-wt RTtJPvT aFpn dir 4 E'STTd*Er 

3Tn far jpt Fqfpj it 21 f5d % sjfmr, RW 4'mW % 

wfsrddT 14 dT Sjfd E TTS'PTnW T ddEt if Wprf d 

fafal if «ft tTd.^r. fddfdd, TT StEEPF (iTdT'Td) aflr WE 

trrfjdrrvf ewc w 'rwrETro ifrofroT, fijwwiE qftfrro 

"faftfaw faftfa?, rfltfr ddddiTr. ^- 4 1 2201 dT 1W ETWl I 


STd^ 

dfRftdT; fa-TT : Trad? RW; d^TTp^ 

ala tt ara *ffwr a. did 


ft^ar wit a'^parr 

aidft 3 3 / 5 rr 0 13 19 

[FT. a. wtt. 3 ou 27 / 2 / 82 -sfr mv-ii] 
ar. a liFTTfavTa, ro f afaa 
New Delhi, the 6th August, 1993 

S.O. 1740.—Whereas it appears to the Central 
Government that it is necessary in the public interest that for 
the transport of petroleum products from Bombay to Pune 
In the State of Maharashtra, pipelines shiuld be laid by the 
Hindustan Petroleum Corporation Limited: 

And whereas it appears that for the purpose of laving such 
pipelines, it is necessary to acquire the right of user in the 
lands described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of section 3 of the Petroleum and MineralsPipfclincs 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) 
the Central Government hereby declares its intention to ac¬ 
quire the right of user therein; 

Any person interested in the land described in the said Sche 
dule may within 21 days from the date on which the copies of 
this notification, as published in the Gazette of India, are made 
available to the general public, object in writing to the acquis¬ 
ition of the right of user therein or laying of the pipeline under 
the land to Shri M V. Chitnis, Deputy Manager (Operations) 
and Competent Authority, Bombay Pune Pipeline Project, 
Hindustan Petroleum Corporation Limited, Loni Kalbhor, 
Pune 41^ 201; 

SCHEDULE 

Tehsil : Panvel District : Raigarh State : Maharashtra 
Name of Village Kahsra No. Area 

Hcc- Arc Centi 
tare arc 

Poyanje 83/5-A 0 13 19 

[F. No. R-30027/2/92-OR-I1] 

P. GOPALAKRISHNAN, Under Secy. 

«TCT TOTW 

Tf ferfat, 2 1 'jJ'TT’f, 19 9 3 

tfTT.HL 1741.—3ft?frftpE faqTT srftlOHHT, 1947 

( 1947 TT 14) Tit UlTT 17 Ti Jf, 

ETTTT fifttHET % yw-im % faTLipfif 

3ftT TTETTPit % SEHHJ it fdfTTT 3ftllTfiT>E 

if ^tT 3ft?trrtTTf ^Tfr-ITTHT TitE j. 

1, % rfTfq’j Tit SfqrrfHTT VT?ft It, 3ft *rrq7R 

Sfit 2 1-7-93 Tit «rr 1 

[j. tr^-4 10 ) 1 / 70/8 9-5niT]TT (ft If)] 
% ifr.ft. g'roft, tfTTsrfcrtfTRt 
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MINISTRY OF LABOUR 
New Delhi, the 21st July, 1993 

S.O. 1741.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Indus; rial Tribunal-cum-Labour 
Court No. 1, Bombay as shown in the Annexure, in 
the industrial dispute between the employers in rela¬ 
tion to the management of wes'.em Railway, Bombay 
and their workmen, which was received by the Central 
Government on 21-7-93. 

[No. L-41011|70!89-IR(DO)1 
K.V.B. UNNY, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1 AT-BOMBAY 

PRESENT: 

Justice Shri R.G. Sindhakar 
Presiding Officer. 

Reference No. CG1T-1|48 of 1990 
PARTIES: 

The Employers in relation tc the Management 
of Western Railways, Bombay. 

AND 

Their Workmen 

APPEARANCES: 

For the Employer : Shri P. R. Pai, Advocate. 

For the Workmen : Shri M. B. Anchan, Advocate, 
INDUSTRY : Railways. 

STATE : Maharashtra 

Bombay, dated the 13th day of July, 1993 
AWARD 

The following reference has been made to this 
Tribunal under section 10(1 )(d) of the Industrial 
Disputes Act, 1947 by the Ministry of Labour, Gov¬ 
ernment of lnd : a bv order dated 24th day of July, 
1990. 

“Whether the demand of the Pascbim Railway 
Karamchari Parishad for regularising the 22 
workmen listed in Annexure "A 1 is justified? 
II so, Whal relief the workmen concerned 
are entitled to ?” 

On behalf of the workmen, statement of claim has 
been filed. V is stated therein that while preparing 
dr; seniority list of screened subslitvtcslcasual labourers 
for regularisation to the post of Khalashi Scale 196, 
232 (Rs.) in the Electric Traction Department, Bom¬ 
bay Central, ou' o c 387 workmen, the 22 aggrieved 
workmen’s sendees were not regularised. Their grie¬ 
vance therefore, is, that the management regularised 
'he services of some other junior workmen in their 


turn and thereby these workmen have lost their 
seniority. 

On behalf of the management, written statement 
has been filed showing the position of the workmen. 
It has been also stated that their services have since 
been regularised as Khalashis vide Office Order No. 
EjELT)891||ll(86)Pt.IV dated 29-0J-1988, 24-4-1989 
and 28-05-1989. In the circumstances, it was further 
contended that no dispute now subsists be ween the 
parties. 

When the ma'ter is called out today, on behalf of 
the Union, Shri A. G. Rajput, Divisional Secretary, 
Paschim Railway Karmachari Parishad filed a state¬ 
ment saying that the Union does not want to press 
the matter subsequen to the regularisation of the 
services of all the workmen by the management. On 
behalf of the management, Shri P.R. Pai, Advocate 
has recorded his ‘no objection’. Since the demand of 
the workmen has been met and no dispute now sur¬ 
vives the award is accordingly drawn. 

R. G. SINDHAKAR, Presiding Officer. 

rtf fVwft, 2 6 3(31$, 19 9 3 

TTUT. 1742.—SfifftfiPP fTTTg krftrfatm, 1947 
( 1947 ’FT 14) trm 17 % tbjfnyr ir, %*fr*T 
?;sfrr, : fu % USTUTSf % fWUppf 3flT 

W’T.TTf % qsTPU * fafW VtaTf'TT fsTTTT if 

mTU, aflirtfw ufrmur ash fnRlr % 

PTTT TT SPRlfVFT apTTt %, 3ft JT^TTT Tt 2 Cv- 7- 9 3 

m sir-r r (|5 tt «rr i 

[q. ^-40012/5 o /9 2 -mf 3 TIT (ft. *[\ )] 

%, ft ft. TWfr, XVfi trfiTTTft 

New Delhi, the 26th July, 1993 

S.O. 1742.—In pursuance of Section 17 of the 
Indus rial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labour 
Cour , Bangalore as shown in the Anecxurc, in the 
industrial dispute between the employers in relation 
to the management of Telecom and their workmen, 
which was received by the Central Government on 
26-7-93. 

[No. L-40012|50!92-IR(DU)1 
K.V.B. UNNY, Desk Officer. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT, BANGALORE 

Dated, the 20th day of July, 1992 
PRESENT 

Shri M,B. Vishwanath, B.Sc., ILL., 

Presiding Officer 
Central Reference No, 64|92, 
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Basavaraj 

S|o Bheemappa 
Ex. Casual Laboui 


C|o Sri C. Ramanjaneyulu, 

Advocate, 

Bellary. 

v|s 

1. The Telecom District Engineer, Dept, of Telecoms, 
Gulbarga-585101. 


taken the copy of the claim statement. The II party 
has been given 6 adjournments for filing the counter 
statement. Though 6 adjournments were granted the 
If party has not cared to file the counter statement. 
The caseposted to evidence. Even on the two 
dates thejEjg* was posted for evidence there was 
muouslv I g &g 4 years. Ex. W.l is the zorox copy of 
hence harWeii taken closed on 12-7-93, The evidence 
of I partyAvorkman who had come from Beedar has 
been geeprded and the case has l»en posted for 
award. 


2. The Sub-Divisional Officer, Department of Tele¬ 
com, Bidar. 

AWARD 

In this reference made by the Hon’ble Central 
Government by its order No. L. 40012[50]92-IR(DU) 
Dt, 27-7-92 under Sec. 10(2A)(l)(d) of f.D. Act the 
point for adjudication as per schedule to reference is : 

“Whether the action on the part of Department 
of Telecommunications, Gulbarga in termina¬ 
ting the services of Sri Basaveraj s|o Sh. 
Bheemappa, Ex. casual labour is justified? 
If not, to what relief 'he workman is en- 
filled to?” 

2. In the claim statement it is contended by the 
T party :— 

The I party was working in the office of the SDOT 
Bidar as casual labour from 1979 to 1981. In the 
month of Nov, SO when the ] parly was working at 
SIP, Huiffimabad in M|R. No. 10)6791 sustained 
grevious injuries on his left foot when he was attend¬ 
ing to the official duly. The I party has worked under 
the II party for more than 240 days. The TJ party 
gave medical treatment to the 1 part) . The II party 
utilised the services of the I party workman after the 
accident till 16-3-81. Thereafter the Sub-Divisional 
Officer, Telecom Department, Bidar stated that the I 
party has been removed from sendee. The IT party 
has not given any reason for the termination. No 
no 1 ice was given to I party. The I party is ent'tled to 
be reinstated and entited to arrears of salary. The II 
party has terminated the services when the I party 
had sustained a grievous injury in the course of 
official duty. The I party took treatment in the Dis¬ 
trict Hospital, Gulbarga. After the T party recovered 
he approached the II party for reinstatement and 
arrears of salary. The TI party has not reinstated the 
T party. The I party is entitled to reinstatement and 
back wages. 

3. The I party has filed additional claim statement 
on 12-7-93. In the additional claim statement the I 
party has reaffirmed his case set out in the earlier 
claim statement. 


4. It is seen from the order sheet dt. 16-10-92 that 
Sri V.A. Kulakarni, Sub-Divisional Officer, Telecom, 
Beedar was present before the Tribunal. He has 

1701 GI/93—3. 


5. The I party workman has stated in his evidenct 
that he joined the service of II party on 30-10-79 
ns Mazdoor. He has stated that he has worked conti¬ 
nuously for 3 veers. Ex, W.l is the xerox copy of 
the certificate issued by the Sub-Divisional Officer, 
Telecom, Beedar. Ex. W.l clearly shows that I party 
was working as Mazdoor as per muster rolls since 
1979 to March 1981. Ex. W.2 is another xerox copy 
of the certificate issued by the Supervising Inspector 
The Supervising Inspector has certified that the I 
party was working as a casual mazdoor under him 
as per mus f er rolls and that I party sustained injury in 
the month of Nov., 1980 while he was on duty. 
The I party has sworn in his evidence that a wire 
bundle fell on his legs in Nov., 1980 and even then 
he syorked continuously for 3 months. There is noth¬ 
ing to dis-believe the evidence of I party. 

6. From the evidence of I party it is abundantly 
clear that he has worked continuously for more than 
240 days in a year. It is also clear from the facts 
of this case that the provisions of Sec. 254F (Ret¬ 
renchment) of I.D. Act have not been followed. The 
T party is clearly entitled for reinsta l ement. 

7. Ex. W3 is the physical fitness certificate is¬ 
sued by the District Surgeon on 13-2-91. This certi¬ 
ficate shows that as on 13-2-91 the I party did not 
have any disease. This means I party was fb for 
work. Ex. W.4 is the xerox copy of the letter written 
by the SDO, Telegraphs, Bidar to the Assistant Engi¬ 
neer (HRD), Gulbarga stating that the I party was 
eligible for work but owing to financial problem I 
party was unable to continue. The, SDO Telegraphs 
has recommended that' I party should be taken on 
duty if he was eligible. 

8. Ex. W.5 is the xerox copy o'f the certificate given 
by the District Surgeon to I pariy. Ex. W>5 shows 
that I party was under medical treatment from Aug. 
1988 to Apr. 1988. It is obvious that the I party 
could not go on work earlier because he was under¬ 
going treatment as a result of the injury he sustained 
during the course of employment. 

9. I party has stated in his evidence that he took 
treatment for 9 years. For a long period of 9 years 
the T party has not worked. It is not proper for the 
Tribunal to order backwages since the I paTty has 
not worked for a long period. In my opinion seme 
compensation, instead of backwages, will meet the 
ends of justice, 



2652 


THE GAZETTE OF INDIA : AUGUST 14. 1993/SRAVANA 23, 1915 [Part II— Sec. 3(ii)] 
ORDER AWARD 


The II party is directed to reinstate the I party 
forthwith with continuity of service. No backwages 
A compensation of Rs. 5,000 shall be paid by the II 
party to I party. Reference accepted as stated herein. 

Award passed accordingly. Submit to Government. 

M.B. VISHWANATH, Presiding Officer. 

30 ^Tfnfj 1993 
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New Delhi, the 30th July, 1993 

S.O. 1743.-~In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Kallam as shown in the An- 
nexyre, in the industrial dispute between the emp¬ 
loyers in relation to the management of Sr. Supdt. of 
Post Office, Quilon and their workmen, which was 
received by the Central Government on 29-7-93 

[No. L-40012/89/91-IK (DU) fPt.)] 
K.V.B. Unny, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBU¬ 
NAL, KOLLAM 

(Dated, this the 16th day of luly, 1993) 
PRESENT : 

SRI C. N. SASIDHARAN 

INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 48/91 
BETWEEN 

The Senior Superintendent of Post Offices, Quilon 
Div sion, Quilon-691001. 

(By Sri Shaji Chellapnan, Addl. Central Govt. 
Standing Counsel, Trivandrum). 

AND 

Sri. S. Anirudhan, Thekkevila Veedu, Thazham 
South, Paniyil, Chathanoor P.O., Kollam 
691 572. 

(By Sri K. Baby son, Advocate, Kollam). 


This industrial dispute has been referred for adjudi¬ 
cation by Government of India as per Order No. 
L-40012]90]91 -IR(DU) dated 7-11-1991 for adjudi¬ 
cating the following issue : 

“Whether the action on the part of the Senior 
Superintendent of Post Offices, Quilon Divi¬ 
sion, Quilon, in denying employment to 
Sri S. Anirudhan as a Telegram Messenger 
w.e.f. 20-9-1990 is legal and justified ? If 
not, to what relief the said workman is 
entitled to ?” 

2. Sri Anirudhan, the workman in this case, has 
stated in the claim statement that he is fully qualified 
to be appointed as telegraph messenger. He has been 
employed by the management as an Extra Depart¬ 
mental Delivery Agent (EDDA for short) at Karam- 
code P.O. from 27-4-1985 to 6-3-1986 without any 
complaint on a salary basis. He was again employed 
latei as telegram messenger from 3-5-1989 on a salary 
basis. He was getting monthly salary on a stamped 
receipt and he was treated as a regular workman. He 
used to sign his attendance register and took casual 
leave. He was working on a continuous basis and 
local authority was realising professional tqx from 
him. The opposite party managament terminated his 
services on 29-10-1990 without assigning any reason. 
He was working from 3-5-1989 to 29-10-1990 with¬ 
out break and he has thus completed 240 days. The 
termination according to him is illegal, irregular and 
against natural justice. The decision of management 
is arbitrary. Though he has represented to the mana¬ 
gement, there was no positive reply from the manage¬ 
ment. Since the workman has completed 240 days 
he is entitled to work as a permanent workman in 
the managament d'epartment, The claim is for re¬ 
instatement in service and regularisation will all bene¬ 
fits. 

3. The managament opposes the claim of the work¬ 
man. It is stated in the reply statement that Sri. 
Anirudhan is not a workman and hence this dispute 
is not maintainable in law. There is no post of 
telegraph messenger at Karamcode Post Office. The 
management is a Department under the Central 
Government and various posts are sanctioned and 
created based on prescribed standards by Government, 
He was employed as EDDA from 27-4-1985 to 
31-7-1985 as a substitute and from 1-8-1935 to 
6-3-1986 on a provisional basis. This provisional 
appointment was terminated for making regular selec¬ 
tion as per the specific terms of appointment. Tire 
workman relinquished the post voluntarily without 
any objection. The provisional service is only for (he 
period from 1-8-1985 to 6-3-1986 which is less than 
240 days. Service as substitute EDDA does not 
confer benefits as he was the nominee of the perma¬ 
nent EDDA. The petitioner was employed as coolie 
messenger for delivery of telegraph at Karamcode 
from 3-5-1989 to 29-10-1990. No cooly is engaged 
permanently for this purpose but service of available 
mazdoors arc utilised. The workman had at no point 
of time signed attendance register in the capacity of 
telegraph messenger. No professional tax has been 
collected from the applicant as per the certificate of 
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Pauchayat Executive Officer. The applicant was 
never appointed as a workman. For delivery of 
telegrams in offices where there are no sanctioned 
post, only casual arrangement is made and available 
mazdoors are engaged on coolie charges. As no 
permanent appointment can be made for the delivery 
of telegrams at Karamcode Post Office, the claim of 
the workman for reinstatement and regularisation 
cannot be acceded to. 


4. The evidence consists of both oral and docu¬ 
mentary. Two witnesses were examined on the side 
of the management ns MWs 1 and 2 and Exts. Ml 
was marked on their side. The workman examined 
himself as WWt and Exts. W1 and W2 have been 
marked on his side. The attendance register of the 
management was marked as Ext. Cl. 

5. The claim of the workman is for resinstntement 
in service and regularisation with all benefits. The 
claim is based on the ground that he had worked 240 
days under the mauagament in the capacity of EDDA 
and telegraph messenger at Karamcode Post Office 
According to the workman he had signed the atten¬ 
dance register and received monthly salary after 
executing stamped receipt. The workman fcases his 
claim mainly on Exts. Wl, W2 and Ext. Cl docu¬ 
ments. Ext. Wl is photocopy of a certificate issued 
to the workman from the Dist. Superintendent of Post 
Office, Kollam. It is stated in Ext. Wl that the 
workman has worked as EDDA at Karamcode Post 
Office during the period from 27-4-1985 to 6-3-1986 
on leave vacancy. It is clear from Ext. Wl that the 
workman has worked only as a substitute on a leave 
vacancy for a specific period. After the expiry of 
that period he cannot claim as of right to continue 
there as he was only a substitute of a permanent 
EDDA. His engagement on a leave vacancy as sub¬ 
stitute for a specified period will not confer him any 
right for getting permanency or regularisation. Further 
he was not appointed on any application invited by 
the management for that post. He was also not given 
any appointment order by the management. So tire 
claim based on Ext. Wl certificate is only to be 
rejected. 

6. According to the workman be had worked as 
telegraph messenger from 3-5-1985 to 29-10-1990 
without any break and therefore he is entitled to be 
regularised in service. The case of the workman is 
that his services were terminated without assigning 
any reason and the action of management is arbitrary 
and illegal. As per Ext. W2 reply statement filed by 
the managament before Asst. Labour Commissioner 
it is stated that the workman was engaged as, EDDA 
fr«ra 1-8-1985 to 6-3-1986 purely pu provisional 
basis and he was engaged as a coolie messenger for 
delivery of telegrams from 1988 till 19-9-1990. It 
is made clear as per Ext. W2 para. 1 that this atrange- 
ment was not an appointment and he was paid 
mazdoor charges for delivery of the messengers. In 
para. 2 and 4 of Ext. W2 it is stated that he was 
paid wages for work done by him that a coolie 
messenger engaged for work is paid according to 


convenience of the concerned telegraphic officer either 
daily, weekly or monthly that he is not an employee 
of the management and that no apDoinument order 
was issued in his favour. The definite case of the 
management is that there is no post of permanent 
telegraph messenger at Karamcode Post Office and 
the workman was engaged only as a coolie messenger. 
Ext. W2 and evidence of MW1 fully support the 
case of management. 

7. The workman has no case that he was given 
any appointment order by the management. He has 
also no case that he has filed any application for 
appointment and that he has undergone the procedure 
for appointment under the management. The mana¬ 
gement is a Department under the Government of 
India and the appointments are governed by the 
various rules and procedure prescribed by Govern¬ 
ment from time to time. If any appointment is made 
without following relevant rules that will affect 
eligible candidates. It is true that he has signed 
Ext. Cl attendance register. But it has come out 
through MW1 that along with permanent employees 
others engaged by the njanagement have also to sign 
attendance register. Since he was not given any 
appointment order and he was not selected as per the 
norms and procedure prescribed by Central Govern¬ 
ment, his engagement as coolie messenger can only 
be treated a back door entry. It has now become 
common practice to ignore the Employment Exchange 
and the persons registered there and to employ directly 
persons who have not even registered their names in 
the Employment Exchange or though registered are 
lower in the long waiting list. If such a person is 
regularised merely on the ground that he has com¬ 
pleted 240 days of service that will definitely affect 
the qualified persons who have registered theix names 
in the Employment Exchange and waiting m the Jong 
queue for years for employment. Further that *\ill 
entail infringment of equality of opportunity [or young 
men in the matter of employment in our country 
where there is large scale unemployment. Such a 
piactice cannot be encouraged. It may be recalled 
that according to the managament there is no perma¬ 
nent post of telegraph messenger at Karamcode Post 
Office and there is no evidence on the contrary. There 
is nothing on record to show that he was engaged for 
a paiticular period and that he was paid any profes¬ 
sional tax. There is also nothing to show that he war 
engaged in a permanent post by giving any appoint¬ 
ment order. His engagement was purely casual and 
he was paid coolie charges for the work done by 
him. He cannot therefore claim continued employ¬ 
ment on that ground. The non-engagement of him as 
coolie messenger will not amount to termination of 
service. It is now well settled that there is no prin¬ 
ciple or provision of law entitling a casual workman 
to reinstatement simply because he was so employed 
for more than one occasion or he so worked for a 
long period of time. It is also settled position that 
the practice of continuing employment on the ground 
that a casual or temporary employee had worked 
240 days in a year will lead to a good deal of illegal 
employment in the market. In these circumstances it 
cannot be held that there was any termination of his 
services by the management. That being the case the 
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question of reinstatement or regularisation does not 
arise at all. 

8 .In the result an award is passed holding that there 
was no denial of employment to Sri Anirudhan by the 
manasemen and therefore he is not entitled to any 
relief. 

C. N. SASIDHARAN, Industrial Tribunal 

appendix 

Witnesses examined on the side of the Management 
MW1.—Sri P. Vasudevan Pillai 

MW2.—Sri S. Balasubramaniom 

Witness examined on the side of the Workman 
WW1.—Sri S. Anirudhan 

Document marked pn the side of the Management 

Ext. Ml .-^Photostat' copy of letter issued from 
the Executive Officer, Chathannoor Pancha- 
yat to the Asst. Superintendent of Post 
Office, Kollam 

Documents marked on the side of the Workman 

Ext. Wl.—Photostat copy of certificate issued to 
Sri Anirudhan from Asst. Superintendent of 
Post Office, Quilon South Sub Division, 

Kollam ' 

Ext. W2.—Photostat copy of reply statement 
filed by Senior Superintendent of Post Office 
Collam Division before the Asst. Labour 
Commissioner, Trivandrum 

Cotirt Document 

Ext, Cl.—Attendance register of the manage¬ 
ment at Karamcode Post Office for the 
period from October 1982 to December 
1990. 
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New Delhi, the 30th July, 1993 

SO. 1744.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore a^t .shown in the Annexurc, in 
the industrial dispute between the employers in relation to 
the management of T. B. Board, Bellary District and their 


workmen, which was received by the Central Govonuneat on 
29-7-1993, 

[No. L-42012 /199 /90-lR(DU)fPt.)] 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated this 23rd day of July, 1993 

PRESENT: 

Sri M. B. Vishwanath, B.Sc., B.L., Presiding Officer, 

Central Reference No. 46/91 

1 party 

Sri Basu C/o Noor Stores, E. V, Camp, T. B. Dam- 
Pin : 583225, Bellary District. 

V/s. 

JI party 

Tho Secretary, Tungabhadra Board, T. B. Dnm-583225. 
Bellary District. 

AWARD 

In this reference made by tbe Hon'ble Central Government 
by its Order No. L-42012/199/90-IR(DU) dated 8-7-1991 
under Section 10(2A)(l)(d) Ol I.D. Act the point for con¬ 
sideration us per schedule to reference is : 

“Whether the action of the Tungabhadra Board, T.B. 
Dam. Bellary District in terminating the services of 
Sri Basu, S/o Muniswamy is justified ? If not. 
what relief he is entitled to 7” 

2. In llic claim statement the 1 party workman has con¬ 
tended that he has worked under the II puny continuous! 1 , 
from 1-2-82 to 1-10-85 as mazdoor. He was drawing wages 
us per wage slip vouchers. He has stated that bis services 
were terminated by the II party without giving any reason 
and without holding any enquiry. He has prayed that decla¬ 
ration should be given that the removal is illegal and II party 
should be directed to reinstate him with hack wages. 

3. In the counter statement it is contended that the dispute 
is not industrial in nature and so this Tribunal has no 
jurisdiction. It is contended that the II party is not an 
independent autonomous body. The U party is not an indus¬ 
try. Without prejudice to these contentions, it is further 
stated in the counter statement that the I party nas not worked 
continuously for 240 days in a year. It is stated that the 

I party was a casual labour on daily wages and he has work¬ 
ed .mcrmiifcnlly when the canal work was undertaken So 
he is not entitled for any relief. 

4. Since the point for adjudication is covered by the sche¬ 
dule to reference, no separate issues have been framed. It 
has been made clear in the order sheet dated 11-11-92 that 
all other subsidiary points would be considered at the time 
of final arguments. 

5. Certain developments in this reference have to be men¬ 
tioned. A numbor of adjournments were granted to II party 
to file hs counter statement. The II party did not ill© the 
counter statement. So the case was posted for ‘evidence. 
Subsequently the Learned counsel for the H-party, filed LA I. 
praying permission to file the counter statement. I.A.I. was 
allowed and the II party was permitted to file the counter 
statement. Thereafter counter statement was filtd. The case 
was posted for documents, witness list rind evidence, The 

II party has not shown any interest, though burden of proving 
the issue as per schedule to reference is on the II party. 
Though 8 adjournments were granted to the II party to 
adduce evidence, the II party has not adduced any evidence 
On 15-7-93 the Learned Counsel for the I party opposed 
the Court granting any adjournment suo moto on tbe. ground 
that the I party workman had come from Hospet. Under 
these circumstances the case of the II party was taken closed 
and the evidence of I party workman (W.W.l) was recorded. 
The esse was adjourned to 23-7-93 from 15-7-93 for ergu- 
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meats. Even on this day there was nobody to represent uw 
II party. The arguments on behalf of the I paity were heard 
and the ease was posted for award. 


the management of State Bank of India and their workmen, 
which was received bv the Central Government on the 
22-7-93. 


o. It bears repilitioD I he burden of proving the issue is 
on the If party. Ihc 11 party has not adduced cvidcnc'. 
The 1 party Vi Jikman has stated ill his evidence that he vat 
working as 0 labourer in the non-muster rolls from 1-2-82 
to 1-10-85 continuously under the JI party T il. Dam. 
He has stated that he was being paid Rs. 6,50 ps, per day 
un.l In was putt mg his signatures in the voucher;, lie las 
given some of the voucher numbers. He has stated that the 
vouchers are in possession of the II party. He has asserted 
that his name is found in non-muster rolls for the period 
1-2-82 10 1-10-85. This evidence of I party workman lias 
not been tested by the touchstone of cross-examination. ’1 he 
Court is left with Hobson’s choice. As there is nothing 
to disbelieve the evidence of I parly, I accent Jus evidence. 
It is clear from his evidence that lie has worked continuously 
in a year for more than 240 days. He has stated that he 
was told orally by the Tr. Engineer Vijaykumar not to come 
to work after 1-10-85. He has stated that though 1>3 request¬ 
ed the J.E. to take him oil duty, he went on promising to 
take him on duty but did not take him on duty. 

7. It is stated in the counter statement that the II party 
is not an industry and so the dispute raised in this reference 
is not an industrial dispute. Industry means any undertaking 
and includes any calling, service, employment. By no stretch 
of language could it be said that the II party is not an 
undertaking. So I hold that the II party is an industry. 


[No. L-12012 63/89IIR (B.III)] 
S. K. JAIN, Desk Officer 

ANNEXURE 

BEFORE SHRI GAN PATI SHARMA : PRESIDING 

OFFICER : CENTRAL GOVT. INDUSTRIAL TRIBUNAL : 
NEW DELHI 

1. D. No. 60|91 

In the matter of dispute between • 

Shri Ram Din, Messenger, represented by Shri P. P. 
Trikha, Circle president, SBI Staff Association, 
2124|2, Harisingh Nalwa Street No. 58, Karol 
Bagh, New Delhi-110005. 

Versus 

State Bank of India, Through its General Manager (Ope¬ 
rations), State Bank of India, 11, Sansad Marg. 
New Delhi-110001. 

The Regional Manager, Region No, IV, State Bank of 
India, 11, Sansad Marg, New Delhi-110001 

APPEARANCES : 


8. Industrial dispute means any dispute between the emp- shri p p j, f or the workman, 

layer and workman. Now there is a dispute between IT party ’ 

employer and 1 party workman. The dispute undoubtedly Shri P. K. Gupta for the management, 

is an industrial dispute. There is no substance in the conten¬ 
tions raised in the counter statement. AWARD 


Suwe the I party is mostly to blame for ihe delay 
I am not inclined to grant back wages. Some compeosatwn 
will meet the ends of justice, 

10. For the aforesaid reasons I paw the following: 

ORDER 

The II party is directed to reinstate the I paity woikman 
with continuity of service. The IT party shall pay to the 
I pafty compensation of Rs. 3,000. Reference accepted as 
stated herein and award passed accordingly. Submit to Govern¬ 
ment. 

(Dictated to Stenographer, typed bv him, corrected, signrd 
by me on this 23rd day of July, 1993). 

M. B. VISHWANATH, Presiding Officer 

if froft, 2 3 wt, 1993 

^rr.W. 17 45 .—aftsfrfro fTOTT sifsrfrnm, 19 47 

(1947 ot 14) 5 ft srnr 17 % itFurmr *r, %^fhr 
tttttr: viTffrr *37 for % srawsr afo 

ufo TfonT % thru it ftfjee: fofrffo fforr 

if fofrn afartffo T-ffornr fo ffofr % 

TT TOTffflT TO ft t, ft TO 5 ET TOTTO Rr 22 - 7-93 
ft TOT fW TT I 

[*TWT «T5l-l 2012/6 3/89/®nf TOT (ft-HI)] 
ftT- T. fo ftforft 


New Delhi, the 23rd July, 1993 

S.O, 1745.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal. New Delhi as shown in the Anncxure, in 
the industrial dispute between the employers in relation to 


The Central Government in the Ministry of Labour vide 
its Order Mo. L-12012|63|89-I. R. (B. Ill) dated 18 4-91 
has referred (he following industrial dispute to thin Tribunal 
for adjudication : 

"Whether the action of the Management of State Bank 
of India in terminating the services of Shri Ram 
Din. Messenger w.e.f. 24-2-1991 was justified ? If 
not, to what relief the workman is entitled to ?’’ 

The brief facts of this reference aic that the workman was 
initially appointed against permanent vacancy at Lodi Road 
Branch, New Delhi and continued to work upto 29-5-82 
when his services were terminated. No represented the branch 
manager but of no avail. An industrial dispute was laised 
and a written agreement under section 18 of the I. D. Act 
was arrived at with the following terms : 

(a) The Management agrees to engage temporarily on 
a regular scale of wages Shri Ram Din as Messen¬ 
ger at any branch in Dc1hi|Ncw Delhi by 4-11-1982. 

(b) The Management further agrees to appoint 
Shri Ram Din permanently in service of the Bank 
in due course, if found suitable as per Bank’s rules. 

(c) The Association agrees that the workman shall fore¬ 
go ali past claims and also the salary for the period 
from the date of termination to the date of ap¬ 
pointment and that they shall not raise any claim 
or whatsoever nature before any authority”. 

the terms of the said agreement were admitted by the 
hank before the A. L. C. The workman was matriculate 
before his initial appointment at I. O. C. Lodi Read ( emp- 
lex Branch of . the Bank, and no objection regarding these 
qualifications was raised by the Management. On the bads 
of the said agreement he was appointed on 4-12-82 at Eatoni 
Nagar Branch of the Bank again. He was called foi inter- 
v'dw for permanent absorption in the bank service at the 
representation of the Association. The interview was held 
on 23-8-84 bnt his result was with-held and the workman 
was verbally informed that he was having higher Qualifica¬ 
tion than prescribed by the bank for the post of Messenger. 
After discussion with the Union the workman was again 
called for interview on 4-12-S6 and his result was again 
with-hcld on the ground of higher qualification. The work- 
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man however continued to serve management. The workman 
was being treated as permanent employee and wai given 
all facilities available to permanent employees i.o. leave 
uniform etc. except the benefit of annual increment. The 
workman through the Union took up for releasing annual 
increment but was verbally informed by the management 
that as and when missing file relating to his case was traced 
out he would get all increments. His increments were not 
released ril cure pretext or the othci. The workman again 
requested on 5-12-90 that he be absolved in bank permanent 
service but no action was taken. The bank never informed 
the workman that he was not eligible for the post and 
action of the management in terminating the services of the 
workman vide letter dated 24-2-91 was nothing tut illecul 
by the management. 

3. The Manascment in reply alleged that the workman 
had no locus standi to raise the present industrial dispute. 
Since he was not eligible for appointment being a Matriculate 
and the post of the messenger being meant for under matric 
could not be given to him. He was never appointed against 
any permanent vacancy. All facilities available under the 
rules applicable to temporary messenger were given to the 
Workman. However, he could not be absolved in regular em¬ 
ployment because of his non-fulfilling the required qualifica¬ 
tions. Legally there was no ground for the management to 
take him into regular employment of the bank as he did not 
fulfil the qualificat'on. 

4. I have heard representative for the parties and have, 
gone through the record. 

5. The Management in this case examined Shamla Khcva 
Officer of the State Bank of India while the wo l km an him¬ 
self appeared as WW1. The representative for the manage¬ 
ment has raised only one objection that the workman was 
not entitled to regular employment being a matriculate 
while qualification for the post of messenger were under 
matric. He has urged that no person who does not fulfil the 
qualifications could be appointed and the qualification was 
the prerogative of the management and no relaxation could 
be given to any person as far as minimum qualification was 
concerned. The minimum qualification according to repre¬ 
sentative for the management were as follows : 

"4. Under matriculation (minimum 8th standard for the 
post of messenger). However, Ex-servicemen for 
the post of messengers|guards need not possess the 
said minimum education.” 

According (o the above eligibility criteria a candidate was 
eligible only if he was under matriculate because these posts 
of messenger were meant for persons who could n_t study 
higher classes and discontinued their education before matri¬ 
culation examination. 8th standard was the minimum quali¬ 
fication. If a person was more qualified than as a prescribed 
under these qualifications ho could not be taken fot that post 
because higher qualification was not required in this case. 
The representative for the management has referred to 1984 
LAB IC 368 Punjab & Haryana High Court Judgment in 
which it was held as follows : 

“Where the qualifications for a post arc spelt out by a 
statute, or precisely prescribed by the employer- 
State, it can insist on a literal adherence thereto 
ii respective of cither an unprescribcd equivalent or 
a higher academic qualification thorcfiom possessed 
by applicants seeking appointments to those posts. 

No doctrinaire rule can be laid down that a technically 
h'gher educational qualification is necessarily better 
or more advantageous for the peculiar needs of a 
post for which the employcr-Stute has presciibed 
lower qualifications. Also on a larger perspective 
superlatively higher qualified individuals may not 
have requisite job satisfaction or motivation in 
holding a post disquietingly below their academic 
rank though circumstances for the time being may 
compel them to accept such a job. The State apart 
from qualifications may have the larger interest of 
the service in mind in having persons to man posts 
who value them and would have enough job satis¬ 
faction to hold on to them as well.” 


"Whcthei the teachers were being recruited for teaching 
primary classes or even at the level lower thereto, 
employer’s insistence on a literal satisfaction of 
the prescribed qualifications of Junior Basic Train¬ 
ing or Diploma in Education Training course would 
he justified. The candidates possessing Degree of 
Bachelor of Education could not be considered on 
the ground of possessing higher qualification. A 
technically higher qualification may be high sound¬ 
ing and superior, but in actual practice may be 
wholly wasteful and indeed counter-productive when 
it comes to teaching at the basic primary level or 
even at the kindergarten level in rural schools." 

He has further urged that the qualifications were to be 
laid down by the management and it waa for the manage¬ 
ment to decide as to of what qualification a person is re¬ 
quired by them for doing a particular job. If a person was 
having qualification more than the minimum prescribed the 
management had a right to refuse the employment because 
he did not fulfil the required qualifications. 

6. As far as the knowledge of the management about his 
being a matriculate at the time of settlement before the 
ALC, the representative has urged that it never came to 
their notice and the management came to know about his 
qualification only when he appeared for interview. This fact 
according to the representative has been corroborated by 
Mrs. Shamla Khera MW1 when she stated on oath that they 
came to know about this for the first time in 1986 about the 
qualification of the workman. The representative has thus 
urged that lire applicant being more qualified than the quali¬ 
fication prescribed was not eligible for employment to this 
post and as such could not claim any right or title on this 
job and his services were rightly tei minuted. 

7. The representative for the workman on the other hand 
has urged that the management has not come with clear 
hands in this case and the workman was a matriculate at 
tho time when he was first appointed ar.d when settlement 
before the ALC took place. Hu qualifications should have 
been checked at that time and if he was not fulfilling the 
qualification the workman could be refused employment. 
But nothing was done by the management and he was taken 
into employment by the management though he was a matri¬ 
culate even at that time. 

8. The main contention of the representative for the 
workman was that the workman in question did fulfil the 
minimum qualification required. The minimum qualification 
was that the person should he 8th standard pass. The 
workman in this case was 8th standard pass and in addition 
to th:n he had passed matriculation examination also. The 
case referred by the management decided bv the Hon’ble High 
Court of Punjab & Haryana regarding qualification of for the 
post of J. B. T. Teacher were not applicable in this case. 
The qualification laid down in that case by the management 
were meant for teaching posts and the post advertised were 
meant for J. B. T. pass candidates. In that situation also if 
a person was J. B. T. pass and in addition thereto he had 
dons B. Ed. he could not have been found disqualified for 
that post. In that situation the min'mum qualification 
J. B. T. was a must because in J. B. T. specialised courses 
were taught to the candidates who used to study that course. 
If a person did not possess JBT qualification he could have 
been rightly rejected by the selection committee. JBT was 
not a pic-requisite for passing B. Ed. but B. Ed. was a 
separate specialised course not in any way connected with 
JBT Course. In the instant case a matriculate examination 
can be passed only after the 8th standard. There cannot bo 
a matriculate without having passed 8th standard. But in 
the case referred above a B. Ed. was not required to pass 
JBT before qualifying for B.Ed. So anology of the case 
referred by the management representative could not be used 
here and the facts of the case were entirely different than 
the case of the present workman. 

9. On careful perusal of the points urged by the repre¬ 
sentative for the parties before me I am of the opinion 
that the only ground on which the workman services have 
been dispensed with and he has pot been regularised was 
his qualification which in mv opinion was not justified. Ac¬ 
cording to the rules of the management ihe minimum quali¬ 
fication was 8th standard pass but it does not say that any 
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person who ha* pawed matriculation would not bo eligible. 
The eligibil ty is for those who arc at least 8th standard 
pass, therefore, this judgment of the Punjab & Haryana 
High Court referred by the management does not in any 
way fits in the facts of this case. If a person was under 
matric at the time of his initial appointment and he later on 
passes matric, intermediate or achieved Bachelor degree, would 
he be shunted out from the job ? In the judgment referred 
by the management, th- job was that of a teacher meant foi 
teaching junior classes and for that purpose specialised 
courses were being taught in J. B. T, or Diploma in Educa¬ 
tion training course by the Haryana Education Department. 
Those candidates who qualified those Diplomas become spe- 
c'alised for teaching student of Primary Classes and that was 
important and necessary for fulfilling their qualification laid 
down by the management. But in case a candidate possessed 
J. B. T. qualification and in addition he was a B. Ed. pas* 
he would not be treated as disqualified for the sa d post 
because he was possessing the minimum prescribed course 
and specialised required by the management. The question 
that he also had higher qualification may or may not weigh 
for the intervew board while selecting him but his possessing 
of the basic qualification for the said post would entitle 
him to be called for interview and he could not be rejected 
merely on the ground that in addition to the minimum 
qualification he whs possessing some higher qualification. In 
the instant case the workman concerned win positively 8th 
standard pass, which was the minimum qualification required 
for the post of the messenger and he possessed that quali¬ 
fication at the time of his iritial appointment and at the 
time of the agreement entered into before the A. L. C. He 
worked as such on that post for sometime when he was 
called for interview but the first interview was conducted 
but the result was withheld and at the second interview again 
he was called but the only point of rejection of the candi¬ 
date which has not been conveyed to him in writing was 
that ho was having higher qualification. Under the Consti¬ 
tution of Iudia every citizen was free to acquire higher and 
higher qualification and acquiring of higher qualification 
could not bo a disqualification for his getting a job. pro¬ 
vided he possessed the minimum|particular qualification 
meant for a particular job. The workman in this case po«- 
sessed 8th standard qualification and also was a matriculate 
and as such he could not be considered as disqualified for 
the said post merely because he was a matriculate. If the 
minimum qualification for the post in question had been 8th 
standard with second division a person having passed 8th 
standard with 1st dvision could not he said to be ineligible 
for the post of messenger because ho possessed the minimum 
qualification which was a pre-requisite for considering him 
for the said post. Keeping in viaw all these facts I am of 
the op'nion that the workman did possess minimum qualifi¬ 
cation required for the post of messenger and he could not 
be treated as ineligible for this post simply because he was 
a matriculate in addition to the minimum qualification. 

10. Another point on which the management has not 
referred during the course of arguments was that the work¬ 
man was working for a Jong rime and there was nothing 
against his work and conduct throughout but he was not 
paid any annual increments to which ho was entitled ns per 
service rules. Nothing has been shown by the management 
as to why increments were not granted to him when he was 
posted in a regular scale, and he had been paid increments 
which was his lawful right his pay would have been much 
more than what ho was last paid. While his services were 
terminated the retrenchment compensation paid to him was 
on the basis of actual salary having been pa'd to him and 
not future increments which were due to him, The retrench¬ 
ment compensation thus paid to him was also much less 
than he deserve. He was entitled to all increments as alleged 
(n the statement of claim but no point has been urged by 
the management as to why increments were not given to h‘m 
during the said period. Pavment of less retrenchment com¬ 
pensation was also a ground which would make his retrench¬ 
ment illegal. 

It. Keeping in view the facN discussed above. I am of 
the definite opin'on that the termination of the services of 
the workman was not at all justified and the workman was 
entitled to management with full back wages. He was en¬ 
titled to all benefits of continuity in service regularisarion 
pension etc. his immediate next junior has got during 
his tenure In service, 


12. The management as was in my opinion highly un¬ 
justified in terminating the sendees of this employee. This 
woikman who has not only suffered for want of his higher 
qualification which the Government is encouraging to all 
its employees but has been discriminating for no fault of 
him. It would be suitable eai>e in which examplary costs are 
imposed on the maqigement for such an illegal act. I, 
therefote, hold that the management should pay Rs. 10,000 
as costs to the workman in this case. 

11th June, 1993. 

GANPATI SHARMA, Presiding Officer 

fa ffafa, 2 6 arari 1993 

STT.tnT. 1746.—fafatf qTTTV Tl rtfatfET fa 
ErtT £ fa fafafa if rlfa fafaTT % fafa Tun! if 
falfa fa faff fafaffa fa JUT ^fafatur, 194 7 ( 1947 
«FI 14) fa SHUT fa Ufaffa 3 % farfa 

fafVr fpqr TTT % TTT rtfafariT % faDETT % faq 

sfarfa fafa fafarr ffarr ^rrur Tiffa i 

SET SfWlfaffi fasm ufafdfitj, 19 47 (l947 
m 14 ) fa HRi 2 % tiv (?) % kPifas’ ,(6) grrr 
hffafaT TT 5RET "fifa fq, HURT faftf 

cfafa fa T'TT fayfa'IT % SlfajRT % fan; cEffifa 
jutet ir w. tim fa TTTifaii Tfaq farrr •mfatfa fan- 
fafacT ffiTot % I 

[*rw q*r-i ioi7/i3/8s-fa-i(q)] 
q*i. qir sptt fafar 

New Delhi, the 26th July, 1993 

S.O. 1746.—Whereas the Central Government is satisfied 
tiiat the public interest requires that the services in the 
Cement Industry which are covered by entry 3 in the First 
Schedule to the Industrial Deputes Act, 1947 (14 of 1947), 
should be declared to be a public utility service for the 
purpose of the said Act; 

Now therefore, in exercise of the powers conferred by 
sub-clause (vi) of clause (n) of i.ection 2 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby declares with immediate effect the said industry to be 
a public utility service for the purposes of the said Act for 
a period of six months, 

[No. S-11017/13/85-D.KA)] 

S. S. PR ASHER, Under Secy. 

fa faefa, 26 3Hlt, 1993 

R.HT. 1747.—fafart HURT *R HH1WR fa 
RTT t fa Hfaffar 5f fall ■fafafT t fa far ifart fa 
fait fafaffar ffalTT fasfafaT, 1947 ( 1947 ffil 14) 
fa the faifafr % E? 4 ii ffan fair hth 
faqffaw $ fifafar % faq Tfafrfa far fafau fanr 
TfPTT rtTfftO,; 

set: SET, fafaffa ffaR fasrfalrt, 1947 ( 1 947 

«r 14) fa srpr 2 % (?) % hhsr ( 6 ) ?rcr 

H?ri filfalHf 5HT rtfart •PTcl jjrt, Tfaq ^ cm IT 
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TJSiTT TT gftjffftUT % SWtapft % fun 

Wff % ®: RTTqfr TUlTdf-JT fan; fftT iW'ft *m 

Ttfaff gncfr 11 

[prairr mr 11 o 1 7 /1 3 /s i-^V -1 (<7)] 

Rff. CfU Trwr ?T4 t g-fg-q 

New Delhi, the 2bth July, 1993 

SO. 1747.—-Whereas the Central Government is satisfied 
that the public interest requires that the Coal Industry which 
U covered by item 4 of the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947), should be declared to be 
public utility service l'or the purposes of the said Act; 

Novy, therefore, in exercise of the powers conferred by 
'.tub-clause (vi) of clause in) of section 2 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby declares with immediate effect the said industry to 
be a public utility service for the purposes of the raid Act 
for a period of six months. 

[No. S-11017[13I8I-D.1.(A)] 
S. S. PRASHER, Under Secy. 

qffcariT, 30 'ffytTf, 199 3 

tfTT.TTT. 1 74S ,—*FgTp- ffT ffff q-ffTfllff Sft 
3fl% ffr ftp IT OqT TT.m JTfff&m £, affWtffftp 

STftrfffiDT, 1 947 ( 1947 TT 14 ) am 2 % 

N> (tp) gfj ^qurrr ( fi) % t^RTuf if Mprg grtfrrx; 

% na Tr 11 Tuurff, 1993 gT *t%- 
W 199 % cfgff fepsfr ' 4 TW % Triflff 

3/ar 5fT^fff tjffFr tpr ^ srfkfffw % wtsetH 29 
qrTffft, 19 9 3 T 75g RET gfr ffrrg-prfy % %tt gWfa- , 
qpft ttt Ttfqff fffitrr qr 1 

afK uTTfffff <r tft I; fr vtfa%r if taw 

fprfu tt v/i' mur % trip sr ?ttt wqfemr t, 


Government hereby declares the ;,;iiii indttdty io be a 
public utility service for the purpose of the void Act, for a 
further period of six months fiom the 29th .Inly, 1993. 

[No. S-l 1017/14 '31-D.1(A)] 
S. S. CRASH HR, Under Stcy. 
tpninr 

fff 20 3 JT|'f, 1993 

1749,—aftarfpp fmna ’rfiffim, 1947 (1947 
44 14) tfr trm is «t qtjtrt 0 ! n, %Nrq- jtttu cm. hr. pt. ng. 

% sfjptiTff % ffera rptmufr atV mwrri % tftm. xpprw if 
ffffer afntfrfirp ffftT? 4 R3DT ’dWifstT 'PftPFqtT forpg? 

qqqa Tr 5 r 4 Ttf»PT srnft art %pfpf ’TOfft: ’tft 1 5- 7- 93 wr 

tfff’r Jtrr *rr 1 

[ff*U ff-T- 22012/231/88 ?r- IVfsft)] 

TIP 'Tfff, tfp qfTtrm 
MINISTRY OF LABOUR 
Now Delhi, the 20ih July, 1993 

S.O. 1749.—In pursuance of Section 17 of the Indu¬ 
strial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of ihe Cetv- 
tral Government Industrial Tribunal Hyderabad as 
shown in the Anncxurc, in the industrial dispute bet¬ 
ween the employers in telation to the management of 
S.C.C. Ltd. and their workmen, which was received 
by the Central Government on 35-7-1993. 

[No. 1.-22012/23! /F8-D1V (B)) 
RAJA LAI., Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 


rpr. sr ifl’hftfffT fgffTT qfufffffff, 1947 (1947 
«PT 14) TPT 2 T (<ff) 4ft TTTPT (fi) 1TKT 
3tffrr rifwri qr smftff 4iT-d |tt, t^'ut yyt 

ijgtff git srfmfTTR % Tm'URTm 29 wh 1993 
tt tsg Rig gft gTTTTflf % fmR ^'TT'mt'fr ttt qTfqm 
TNrft | I 

[^TnrJT-1 1017/l4/8HfT-l(tr)] 

dff. TT. Em, 3R7 

New Delhi, the 30th July. 1993 

S.O. 1748.—Whereas the Central Government having 
been satisfied that the public interest so required had in 
pursuance el the provision ot sub-ciuuse (v.) uf clause (n) 
of section 1 of the- Industrial Disputes Act, 1947 (14 of 

1947), declared by the notification of the Government of 
India in the Ministry of l.about S.O No, 199 dated the 
11th January, 1993 the industry for the supply of milk under 
the Delhi Milk Scheme to be a public utility service for the 
purposes of the said Act, for a period of six months from 
tjhe 29th January, 1993; 

And, wheretrt, the Central Government is c-f opinion that 
public interest requires the extension of the send period by 
a further period of six months; 

Now, therefore, in exercise of the powers conferred by the 
proviso to sub-clause (vi) of clause (n) of section 2 of the 
Industrial DiSpute_s Act, 1947 (14 of 1947), the Central 


PRE5ENT; 

Sri Y. Venkatacharan, M.A., .B.L, Industrial Tribunal 
Dated; 29th June, 1993 
Industrial Dispute No. 52 of J 989 
BETWEEN 

The Workmen of S.C. Co., Lid., Area-1, 

Ramagundam. Division, P.O, Godavari 

Khani, Dist. Karinmagai (A.P.) .Petitioner 

AND 

The Management of S.C. Co. Lid.. Aiea-l, 
Ramagundaxn Division, P.O. Godava: 1 
KJiani, Dist. Karimnagar (A.P.) 

.... Respondent 

APPEARANCES ■ 

Mis. G. Bikshapathi, G. Vidyasagar, V, Vishwa- 
natham, R. Vincsh Raj and K.V.V. Bhas- 
karan, Advocates for the Petitioner, 

M|s. K. Srinivasa Murthy, G. Sndha, Advocates 
for the Respondent. 
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The Government of India, Ministry of Labour, 
by its Order No. L-22012(231)|88-D.IV.B, dt. 
3-7-1989 referred the following dispute under Section 
10(l)(d) & (2A) of the Industrial Disputes Act, 1947 
between the Management of Singareni Collieries 
Company Limited. . \rea-l Ramagundam Division and 
their workman for adjudication by this Tribunal. 

“Whether Ihc action of the Management of M|s. 
Singareni Collieries Co. Ltd., Area-I, Rama¬ 
gundam Division, P.O. Godavari Khani, 
L'ist. Karjinnagar fAF) in dismissing Sri Sur- 
ampudi Raju, Coal Filler, GDK I Incline 
w.e.f. 12-4-1987 is justified ? if not to 
what relief the workman concerned is en¬ 
titled r 

The said reference was registered as LD. No. 52 
of 1989 on the file of this Tribunal, Notices were 
issued io both the parties, 

2. The workmen in his claim statement stated that 
ihe Petitioner-workman was appointed as Bodli Filler 
in the year 1974 in Singareni Collieries Company 
Limited. In the year 1976, he was promoted as Coal 
Filler. The Petitioner was working under the GDK 
No.l Incline. Ever since the appointment as Coal 
Filler, the Petitioner has been performing his duties 
to the en’ire satisfaction of his superiors. The Peti¬ 
tioner submits that he was on duty on 24-7-1986 in 
second shift. While he was intending to go down the 
Mine, after resuming the duty, other Badli fillers 
created trouble and did not allow the other Coal 
fillers including the pe'itioncr to go underground. 
After resuming the duties the other Badli filler created 
trouble and did not allow him to go underground. 
The Badli fillers raised a dispute with regard to pay¬ 
ment of wages on the basis of acting musters. The 
grievances of the Badli Fillers was that if thev ate 
paid on the basis of piece-rate, they would get more 
wages rather than payment on daily rate basis. There 
were more than 150 Badli fillers who are agitating 
for the issue while there are less number of coal fillers 
including the Petitioner. The Coal Filler could not 
resist the agitation supported by the Coal Fillers. 
Hence, all the Coal Fillers could not go inside the 
Mine. The Petitioner was not at all connected with 
the issue. Since the Badli Fillers did not allow any 
workmen to enter into premises for going underground, 
all the persons left the olace at about 6.00 P.M. on 
24-7-1986. Thereafter on the next day also, the agi¬ 
tation continued by the Badli Fillers. After 3 or 4 
days, there appears to have been some understanding 
between the Badli fillers and the Management and 
the regular work commenced from 28-7-1986 on¬ 
wards. The Petitioner joined only on 29-7-1986 i.e. 
one day after the agitation was called off. While so, 
to the surmise of the Petitioner, he was issued with j 
a charge sheet by the Colliery Manager on 314-8-1989 
alleging that the Pe itioner disturbed the shift work 
and instigated the workmen to go on strike and that 
the said alleged act constitutes misconduct under 
Company’s Standing Orders No, 16(1). 16(9), 16(19) 
and 16(20). The Petitioner submitted his explanation 
denying the charges. Thereafter a farce of ennuirv 
was conducted and finally the Petitioner was dismissed 
1701 or/93 —4 


from service by an order dated 12-4-1987 issued by 
the Respondeat General Manager. The dismissal order 
is illegal, wholly arbitrary and unjustified. It is sub¬ 
mitted that the Management filed an application under 
Section 33(2){b) of the I.L. Act before this Hon’ble 
Tribunal in M.P. No. 109 of 1987 seeking approval 
of the action taken by the Management in dismissing 
the petitioner from service. This Hon’ble Tribunal by 
an order dt. 18-5-1988 granted permission. It is sub¬ 
mitted that the findings recorded by this Hon’ble Tri¬ 
bunal in proceedings under Section 33(2)(b) of the 
l.D. Act, are not binding in proceedings under Sec¬ 
tion 10 of the l.D. Act. It does not bar raising a 
dispute for adjudication. Therefore, consequent on 
the permission having been granted by the Hon’ble 
Trilymal, the Petitioner raised an industrial dispute 
before the Conciliation Officer, Central. As there was 
no meeting point, the failure report was sent to the 
Government of India which culmina'ed in the present 
reference. It is submitted that the order of dismissal 
passed by the Respondent is wholly illegal and un¬ 
lawful for the following among other grounds may 
be set aside. The petitioner is not at all connected 
with the alleged strike. It is also incomprehensible 
that the workmen in other shift also instigated to 
go on strike. There is no reason why the third shift 
persons could not perform their duties, and it is also 
not the case of the Management that the Peti¬ 
tioner was also responsible for the non-functional? of 
the mine in subsequent shifts. The allegation in the 
charge sheet that the strike was declared in contra¬ 
vention of the notification issued by the Government, 
declared Coal Industry as Public Utility Ser¬ 
vices It is submitted that the allega¬ 
tion ’ is false and baseless, that there was an 
alleged strike in the Company, all the employees are 
equally responsible for the consequences of the strike 
but the petitioner cannot be singled out and penalised 
with the dismissal while no other workmen were 
touched in the alleged incident There is[Violationof 
provisions of notification issued under * he provision, 
nf no ification issued under the provision of Essential 
Service Maintenance Act 1981. The only alternative 
to the Management is to take action against the con¬ 
cerned workman under the said Act. Therefore, ey 
are precluded to take any disciplinary action for 
violation of the provisions of the Essentia Service 
Maintenance Act, 1981. On this ground the action 
is liable to be set aside. The order of d ’smisso 
passed by the General Manager is equally illegal and 
unsustainable in law. He did not apply hts mind. It 
is doubtful whether the dismissal order has been 
brought to his notice as the order of dismissal does 
not contain his signature but only a facsimile, thus 
the dismissal order suffers from inherrent lack a 
jurisdiction. The Management also failed to consider 
the past record of the Petitioner while imposing the 
extreme penalty of removal from service. Therefore 
the workman may be reinstated with all attendan 

benefits, 

3 On the other hand the Respondent filed counter 
in which the Management denied all the allegations 
levelled against the workman. The workman was 
initially appointed as Badli fillers in 1974 and later 
on regularised and he was working from 1976 as Coal 
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filler. His allegation that as Coal Filler he was Der- 
formmg his duties to the entire satisfaction of his 
supcriois is no* correct. The workman in dispute 
instigated the other Coal Filler which resulted in 
illegal strike. The illegal strike was done in 2nd shift 
ot 24-7-1986 and again in the second shift of 
25-7-1980, and because of the strike by Sri Surampudi 
Raju the Respondent company sustained loss ot pro¬ 
duction to the tune of 2459 tonnes the appioximnte 
value of which is Rs. 6,76,225.00. The workman in 
dispute was fully aware- that the Company is declared 
as Public Utility Service and the workmen in the 
Company cannot instigate or conduct illegal strikes to 
cause loss to the Management. The allegation that 
while the petitioner has to go down the mine tor duty 
on 24-7-1986 in second shift the other Badli fillers 
created troubles and did not allow the other Coal fillet's; 
to go underground is not correct. Though the officials 
ircTinrge tried to explain, he has not chosen to heed 
their words and instigated the coal fillers. There are 
tSO Badli fillers who are in dispute and tbe-y could 
uot go down the mine and the dispute was not at oil 
connected with this issue. It is basically false. The 
Management issue charge sheet dt, 4-8-1986 tor 
which the workman submitted his explanation. The 
Management did not satisfy with the explanation and 
conducted a domes ic enquiry. It is not correct to 
state that the enquiry was totally false. It is true 
that the workman was connected workman in l.D. 
No. 56 of 1984 and the Management filed an anpli- 
calion under Section 33(2)(b) of the l.D, Act for 
approved which was numbered as M.P. No, 109/87 
before this Tribunal. The Hon’ble Court ordered 
that the domestic enquiry was held valid, that M.P. 
is allowed, the allegation that the findings of this 
Tribunal in M.P. No. 109/87 are binding the pro¬ 
ceedings under Section 10 of the l.D. Act is rot 
correct. The Pc.titioner has misconstrued the provi¬ 
sions of law. The procedure for an l.D. under Sec¬ 
tion and for proceedings under Section 33(2)(b) with 
legard to validity of domestic enquiry is one and the 
same. The Petitioner has contested the matter in 
M.P. No. 109 of 1987 but once again he raised an 

l.D. which is numbered now as l.D. No. 52 of 1989. 
With reference to ground (1) the allegation that the 
charge sheet is vague and do not contain specific alle- 
Ef.uon of alleged misconduct on the part of the Peti¬ 
tioner and the’/ do not confirm to the provisions of 
the Standing Orders No. 16(1), 16(9), 16(19), and 
I6f2) of the Company’s Standing Orders is not correct 
With reference to ground (2) the allegation that the 
SuperinNndent of Mines being a witness has no power 
to is-ue charge sheet or initiate disciplinary proceed¬ 
ings is not correct. The allegation he has no power 
to order an enquiry with regard to the misconduct 
committed by the workman in dispute is bad in law 
is not correct. Tire charge sheet was issued by the 
Competent Authority who is having jurisdiction. In 
view of what has been stated above, this Hou’bk 
Court may be pleased to dismiss the T.D. No. 52 of 
<989. 

4. No or il evidence has been adduced by the Peti¬ 
tioner as well as bv the Respondent. Exs. MI to Mi8 
were marked on behalf of the Respondent. The Advo¬ 
cate for the Petitioner-workman did not cite any deci¬ 


sions whereas the Advocate for th« Management re¬ 
lied upon the following decisions. She also filed a 
Memo slating that the following citations which was 
filed in some other cases may also be considered. 

1. 1993 LLJ (I) page 824. 

2. S.C.C. 1970(1) page 109. 

3. List of cases submitted with regard to instigation 

of strike in M.P. No. 178/85. 

4. Case law cited in l.D. No. 28/90. 

5. Order passed in M.P. No, 109 of 1987 in l.D. 

No. 56 of 1984. 

5. The point for adjudication Is whether the action 
of the Management of M|s. Singareni Collieries Com¬ 
pany Limited Area-I, Ramagundam Division, Goda¬ 
vari in disrnr sing Sri Surampudi Raju, Coal Filler, 
GDK 1 Incline w.e.f. 12 4-1987 is justified ? 

6. Tire contention of the Pcti ioner-workman is that 
he was on duty on 24-7-1986 in second shift. While 
he was intending to go down ’he mine, after re¬ 
suming the duty, other Badli Fillers created trouble 
and did not allow' the other Coal Fillers including the 
Petitioner to go underground. The Badli Fillers raised 
a dispute with regard to the payment of wages or 
the basis of acting musters, There were more than 
150 Badli fillers who am agitating for the issue while 
thee arc less number of Coal fillers including the 
Petitioner. The Coal Filler could not resist ihe agita¬ 
tion supported by the Badli Fillers. Hence all the 
Cord Filler could not go inside the mine. The Peti¬ 
tioner was not at all conneced with the issue. Since 
the Badli Fillers did not allow' any workmen to enter 
into premises for going underground, all the persons 
left the place at about 6.00 P.M. on 24-7-1986. 
Thereafter, on the next day also, the agitation con¬ 
tinued by the Badli Fillers. After 3 or 4 days, there 
appears to have been some understanding between the 
Badli Fillers and the Management the regular work 
commenced from 28-7-1986 onwards. The Petitioner 
io'.u-d dutv on 29-7-1986 i.e. one day after the agita¬ 
tion was called off. To the surprise of the Petitioner, 
he was issued with a charge sheet by the Colliery 
Manager on 3/4-8-1989 alleging that the Petitioner 
disturbed the shift work and instigated the workmen 
to go on the strike and that the said alleged acts con¬ 
stituted misconduct under Company’s Standing Orders 
Nn. 16(1), 16(9), 16(19) and 16(20). The Petitioner 
submitted his explanation denying tho charges. A 
farce of enquiry was conducted and finally the peti¬ 
tioner was dismissed from service by an order dt. 
12-4-1987. The order of dismissal was not signed 
bv the General Manager but only facsimile was affixed 
on f he dismissal order. 

7. On the other hand the contention of the Res¬ 
pondent-Management is the workman in dispute insti¬ 
gated the either Coal Fillers which resulted in illegal 
strjke. The ihegal strike was done in 2nd Shift of 
24-7-1986 and again in the second shift of 25-7-1986 
and because, of the strike by Sri Surampudi Raju the 
Respondent Company sustained loss of production to 
the tune of 2459 tonnes. The Petitioner took a lead 
role on behalf of ihe shift coal fillers and Badli fillers. 
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Tbc badli fillers did not allow any workman to enter 
Into the premises for going underground and all the 
persons left the work place at 6,00 P.M. on 24-7*1986 
is not correct. It maj be noticed that on 24-7-1986 
this Petitioner took lead and instigated the strike and 
Overman and Under Manager explained to him not 
to disturb the work and also made it clear to lnm if 
there is any problem it would be discussed after sniu 
hours. But the Petitioner has not chosen to fieed to 
their advice and instigated all the workmen not to go 
down the mine and he continued the same again on 
25-7-1986 in second shift and though the petitioner 
has not booked his in-muster, he has come to 
the Mine, interfered with the Coal Fillers. The mana¬ 
gement issued charge sheet dt. 3/4-8-1986 and the 
petitioner has submitted his explanation. As manage¬ 
ment was not satisfied with explanation, conducted a 
domestic enquiry and on the findings of the Enquiry 
Officer, the Managament passed the order of dismissal 
dt. 12-4-1987. 

S. At the very outset I would like to mention that 
the Petitioner-workman was on duty on 24-7-1986 in 
Second Shift, while he was intending to go down the 
Mine, after resuming the duty, other Badli Fillers 
created trouble and did not allow the other Coal 
Fillers including the Petitioner to go underground. The 
Coal Fillers could not resist the agitation supported 
by the Badli Fillers, hence all the Coal Filleis could 
not go inside the Mine and that the Petitioner was 
not all connected wilh the strike and all the Coal 
Fillers left the place at about 6.00 p.m. on 24-7-1986. 
A charge sheet was issued to the Petitioner to which 
the Petitioner gave an explanation saying that on 
24-7-1986 he was on second shift duty and booked 
his In muster also with the intention to go down the 
Mine. When he was ready to go down but all fillers 
not gone down due to their own troubles, be was 
alone. If he worked they cannot provide any job to 
him because he is a Coal Filler. As there is no fault 
on his part, Inspite of this request, the Management 
ordered an enquiry and found the Petitioner guilty of 
misconduct. Whatever it may be, the strike was 
conducted by the Badli Fillers for their grievances and 
the Coal Fillers has nothing to do with the strike, 
When once the Badli Fillers were on strike., it is not 
possible for the Coal Fillers to go down the mine 
including the Petitioner-workman. It is pertinent to 
note that a single person cannot organise strike and 
stop all the workmen from going down the mine. It 
is a collective grievance. The Petitioner-workman 
cannot be singled out and frame a charge sheet 
against him. The explanation of Ihe Petitioner- 
workman mentions that he was ready to go down the 
Mine and he was alone and if he work they cannot 
provide any job to him because he is Coal Filler and 
that there is no fault on his part. Even in £x. Ml 3 
enquiiy proceedings on the first page “Exmhiation of 
the chargesheeted workman by the Enquiry Officer” 
in Question No. 4 Do you plead guilty of the charges 
levelled against you. The answer to it is “No. I do 
not agree”. Inspite of the denial of the Petitioner 
workman the Managament was bent upon conducting 
domestic enquiry against the Petitioner workman for 
the misconduct alleged against him. I am of the 
opinion that there are no grounds of misconduct com¬ 


mitted by the Petitioner-workman. I am also of the 
opinion that the petitioner-workman cannot be singled 
out from among the workmen who went on strike on 
24-7-ITS-' ."nri framed charges against him. 'Ine Peti- 
lioner w ri ia.ia in question was already sufieied for 
want ol employment and mental torture and financial 
loss for eight years, 1 consider that the punishment 
is more than sufficient for him. 

9. I tie learned counsel for the Respondset-Cuana- 
gciiiu 1 cited a number of decisions in support oi their 
contention. In P. V. SRINIVASA SASTRY & ORS. 
v. CON7 ROLLER AND AUDITOR GENERAL OF 
INDIA &. CAS. [1993 (1) I LL page 824], STATE 
OF MADHYA PRADESH AND OTHERS v SHAR- 
DUL SINGH [S.G.C. 1970 (L) page 109] and a num¬ 
ber of case laws cited in I.D. No, 28 of 1990, the 
above decisions and the facts of the present dispute 
aiv entirely different u,A hence it may bt noticed that 
uocio judgements have no relevance whatsoever to the 
facts of the present case. 

ICt. On a consideration ot the evidence, facts and 
ircemstances of the case, I am clearly of the view that 
the order of dismissal passed by the Respondent dt. 
10-4-1987 is illegal and unjustified. 

11. In the result, the action of the Managament of 
M/'s. Singareni Collieries Company Limited, Area-I, 
Rumagundam Division, P.O. Godavari Khani, Dist. 
Karimnapar in dismissing Sri Surampudi Raju, Coal 
Filler. GDK i Incline, vv.e.t. 12-4-1987 is not jusli* 
tied. The Respondent-Management is directed tc re¬ 
instate the Petitioner-Workman into service with full 
back wages and all other attendant benefits. 

Award passed accordingly. 

Typed to tny dictation, given under my hand and 
seal of this Tribunal, this the 29th day of June, 1993. 

Y. VENKATACHALAM, Industrial Tribunal-I 
Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for Petitioner : Tor Respondent : 

NIL NIL 

Documents marked for the Respondent-Manage¬ 
ment by consent : 

Ex. Ml/3/4-8-86—Copy of the Charge Sheet 
issued by the Supdt. of Mines, GDK No, 1. 
Incline, S.C. Co. Ltd., to Sri Suranpudl 
Raju, Coal Filler. 

Ex. M2/10-10-84—Copy of the order issued by 
the General Manager, Godavarikhani to All 
Pits and Departments, Ramagundam Area. 

Ex. M3|31-l-86—Copy of the Circular issued by 
the Under Secretary to All Pits & Depart¬ 
ments, 

Ex. M4/6-8-86—Explanation submitted by Sur¬ 
ampudi Raju, Coal Filler to the Superinten¬ 
dent of Mines, GDK No. 1 Incline. 
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Ex. M5/10-8-86—Copy of the Enquiry Notice 
issued by the §updt. of Mines, Cdk. No. 1 
Incline to Surampudi Raju, Coal Filler. 

Ex. M6/15-9-86—Copy of the Enquiry Notice 
issued by the Supdt. of Mines, GDK. No. 1 
Incline to Surampudi Raju. 

Ex. M7/21-9-86—Letter submitted by Suram¬ 
pudi Raju to the Superintendent of Mines, 
Gdk. No. 1 Incline with regard to postpone¬ 
ment of the enquiry. 

Ex. M8/22-9-86—Copy of the Enquiry Notice 
issued by the Supdt. of Mines, Gdk. No. 1 
Incline to Surhmpudi Raju. 

Ex. M9/28-9-86—Letter submitted by Suram¬ 
pudi Raju to the S.O.M., Gdk. No, 1 In¬ 
cline with regqrd to postponement or the 
enquiry. 

Ex, M10/19-10-86—Copy of the Enquiry Notice 
issued by the Supdt. of Mines, Gdk No. 1 
Incline to Surampudi Raju. 

Ex. Ml 1/11-11-86—Copy of the Enquiry Notice 
Issued by the Superintendent o' Mines, Gdk. 
No. 1 Incline to Surampudi Raju. 

Ex. M12/19-11-86—Letter submitted by Suram¬ 
pudi Raju to the Enquiry Officer with re¬ 
gard to postponement of the Enquiry. 

Ex. Ml3—Enquiry Proceedings. 

Ex. M14/2-12-86—Enquiry Report. 

Ex. Ml 5/12-4-87—Copy of the Dismissal Order 
issued by the General Manager, Ramagun- 
dam I to Surampudi Raju. 

Ex. Ml 6/11-4-87—M.O. Receipt Nos. 2059 & 
2060. 

Ex. M17/11-4-87—Registered cover receipt 
Nos. 154 & 155. 

Ex. Ml 8—Form ‘C’ Register for the month of 
July, 1986. 

Y. VENKATAHALAM, Industrial Tnbunal-1 
nr uerFTF 

27 1993 
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( 1947 TT 14) 4?V BKT 17 % if, 

rtfr iFTlrr apps % Jiqsidsr % 

foflsrcff xrYt ^r% it 

fafarc xrtefrfipE fwr? R %BftR rttu xrWtfffiF Rfa- 
mv, xmrswfPT % trrt sranfsTcr ttrI 
rw*: 22 - 7-93 rfb 5 *rr «tn 
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tfrt ntt, iep xrftmrt 
MINISTRY OF LABOUR 

New Delhi, the 27ih J.ily, 1993 

R.O 1750.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (,14 of 19471, the Central Government 
hereby publishes the awarJ of the Cer.trol Government 
Industrial Tribunal, Asahfoi « shown in the Annuxure. In 


the indusunil dispute between the employers in relation I. 
the management of Bhanora Colliery of E, C. Ltd. and 
their wotturen, which was received ">y the Genual Govern¬ 
ment on 22-7-93. 

[No. L-22012/188/92-IR(C.lt)] 
RAJA LAL, Desk Officer 

ANNEX! RE 

BEFORE THE CENTRAL GOvT INDGHX.'E 
TRIBUNAL ASANSOL 

Reference No. 43192 

PRESENT : 

Shri N. K. Sabo. 

Presiding Officer. 

PARTIES : 

Employers in relation to the Management of Bhanora 
Colliery of E. C. Ltd. 

AND 

Their Workman 

APPEARANCES : 

For the Employers.—Sri P. Banerjee, Advocate, 

For the Workman.—Sri Bijoy Kumar, Representative of 

the Union. 

INDUSTRY : Coal. STATE ; West Bengal. 

Dated, the 15th July, 1993 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, has referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry’s Order 
No. L-22012|188]92-IR(C.n> dated 21-10-92. 

SCHEDULE 

“Whether the action of the management of Bhanora 
Colliery under Sripur Area of ECL in prematurely 
superannuating Shri Bisundeo Paswnn, Depot Peon 
w.e.f. 3-10-88 and also denying him service benefits 
for the period from, 3-10-38 to 11-2-91 was legal 
and justified 7 If not, to what relief the workman 
is entitled to 7” 


2. The caae of the nnion in brief is that the concerned 
workman Sri Bisundeo Paswan was a Depot Peon at Bhanora 
Colliery as a permanent employee of the Eastern Coalfields 
Ltd, His date of birth was wrongfully recorded as 3-10-28 
in the Form ‘B’ register. The workman protested against 
that wrong entry in the Form ‘B’ register when he was 
served with service excerpts. As he raised such dispu'e 
regarding his age, it was obligatory on the part of the manage¬ 
ment to send him to the age Determination Committee for 
assessment of his age. But that was not done in violation 
of the provisions of tho Implementation Instruction No. 76. 
On the basis of the entry in the Form. ‘B’ register the work¬ 
man was illegally superannuated w.e.f. 3-10-88 without dis¬ 
posing his protest lodged at the time of returning the copy 
of the service excerpts format. Then the workman had no 
other alternative but to seek remedy before the Hon’ble High 
Court and the Hon’blo High Court passed the following 
order on 24-10-90. 

“The dispute is to be referred to the Apex Medical 
Board within 4 weeks from the date of communica¬ 
tion of the order and the report of the examina¬ 
tion is to be submitted by the Apex Medical Board 
to the renoondant within 2 week* from the date of 
reform**." 
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That in i.ims of such order the management directed the 
workman u> appear before the Medical Board on 28-2-91 and 
as per findings of the Medical Board the workman was 
declared to be bO years of age on 28-2-91. So his super¬ 
annuation was due on 28-2-91 on attaining the age of €0 
years. After such finding’s the union raised a dispute on 
hr hall of the workman. 

The attempts of conciliation failed. The matter was sent 
to the Ministry of Labour, Govt, of Indi’a and ultimately the 
di .jUdc.' has been rcftvted to this Tribunal for adjudication, 

(he lmmig’.nicnt has filed written objection cmicrd- 
li.g in-er-alia that the union has no locu'i-standi and com¬ 
petence to raise the alleged dispute or to support it as the 
unk>ii had iiU rCiiiulion. The present Jispule cannot be 
heated as on industrial dispute ay the concerned workman 
has ttlaady retired from service w.e.f. 3-10-88 and the 
union had no competence to take up the case of a retired 
employee who claims confirmoiioa of his service after (he 
dale of his retirement. The dispute its hopelessly barred as 
it Vwis raised so many years after recording of bis age in the 
Tonn 'B' register. The workman is estopped from raising 
-uch dispute, That the workman was referred to the Age 
Deienni.'inuoii C ommittee and bis age was medically assess¬ 
ed as 52 years on 3-10-80, On the basis Of the p oper 
d.’ ennir.atio,' of his Jge he way rightly superannuated from 
rerwee w.e.f. 3-10-88. The management has denieu all the 
material averments of the written statement hied by tho 
union. Accoiding to the management the workman is not 
entitled to get any relief in this case. 

4. At the very outset Sri P. Banerjec the Id. Advocate 
for the management has urged before me that the present 
Reference is not maintainable as the union had no comp tenet 
to raise Mic dispute. He has urged before me lhat as the 
union hw failed to prove by adducing evidence that it had 
the compctcr.ce to raise the dispute and had adopted a 
resolution to raise the dispute, tho present Reference is rot 
maintainable. On this point Sri Bijoy Kumar the Id 
Advocate for the union has urged before me that it is rot 
necessary to show Ihe competency of the union to raise the 
dispute. On this point he has relied on the principles laid 
down in the case reported in 15 S.C.L.J. page 207. So relying 
on the principles laid down in the above case I must hold that 
the present Reference is maintainable even if it is not proved 
that tbc union had no compt fence to raise the dispute. 

Bo that as it may, in this case the Ministry has referred 
this dispute to this Tribunal to see “whether the action of 
the management in prematurely superannuating the work¬ 
man w.e.f. 3-10-88 and also denying hm the service benefits 
for the period from 3-10-88 to 11-2-91 was legal and 
justified". So prac'icnlly the question of his premature dis¬ 
missal from service is to be adjudicated by tbis Tribunal, As 
the point of dismissal is to be decided in this case, 1 find 
that this case is covered by Section 2A of the Industrial 
Disputes Act, 1947 wherein it has been provided that a 
workman independently can raise a dispute regarding his 
dismissal and any point regarding the termination of his 
service. So considering that aspect I find tha: as the 
Ministry has referred the case to adjudicate on the point 
of premature superannuation, it is to be presumed that the 
workman hirnadf independently has raised this dispute uls 
2A of the Industrial Disputes Act, 1947 and as such it is 
maintainable though the union had no competency to raise 
the dispute. 

5. Secondly Sri P. Btmetjeo the Id. Advocate for the 
management has urged before me with all fore© that within 
the knowledge of the workman his date of birth was recorded 
as 3-10-28 in the Form B’ register. But he did not raise 
any dispute till the sendee excerpts were served to hint- 
So he is estopped from raising the dispute at a belated stage, 
With due respect to his- contention I like to say that the 
provisions of the Indian Limitation Act are not applicable 
in the arena of industrial disputes. The system of serving 
service eicerp’s to the workman is to invite objection against 
♦he entries in the service records and the Perm ‘B’ register. 
Tn the instant case admittedly the workman raised a depute 
regardin'! tho entry of his age in the Form ‘B’ register when 
he was served with service excepts. So considering the 


provisions of law and the facts and circumstances i find that 
the principles of estoppel cannot be made applicable. In 
the circumstances I find that delay cannot defeat the claim 

of '.ho workman. 

6. Thirdly Sri. P. Banerjec tho Id, Advocate for the 
management has urged before me that the present dispute 
cannot bo treated as on industrial d:spu t e as the relationship 
of employer and employoo did not vtnd does not exist bet¬ 
ween the parties when the dispute wan raised. He has urged 
before me that as there is no such relationship between the 
parties, the present Reference must fail. With due respect 
to his contention I find that the workman raised tho dispute 
at the time of returning the service excerpts protwing 
against the entries in the Form ‘B‘ register regarding his 
ago. Bn' ignoring the same the management illegally 
superannuated him from service w.e.f. 3-10-88. As it is a 
case of wrongful dismissal from service it must be held 
that the relationship of employor and employee between the 
parties will exist so lo n g the dispute is not finally resolved. 
Morcver, 1 find that the present dispute was raised by tho 
workman while he was in service. So I am unable to look 
eye to eye w:ih Sri Banerjce the Id. Advocate for the manage¬ 
ment. i find that the present dispute is an industrial dispute 
and this Tribunal has the jurisdiction to adjudicate the points 
referred by the Ministry. 

7. Sri P. Banerjce tile Id, Advocate for the management 
has lastly urged before me that ihe Court is to res the 
interest of the Industry at large. He has urged before mo 
that to decide the points raised in this Reference the Court 
is to consider whether :— 

C) it will lock into Ihe interest of the Industry or 
tii) look into the interest of the workman, 

fic has urged before me that in a case like the fr.se.it 
one the Court must look into the interest of 'he Indu.try, 
With due respect to his intention I am to say that as 
the workman w-u illegally superannuated from scrv.ee, the 
question of looking into the Interest of the Industry dues 
not arise. 


8. In the instant case admittedly the concerned workman 

was superannuated from service w.e.f. 3-10-88. Then ihe 
workman took the shelter of the HonTtle High Court and 
the Hon’ble High Court passed the aforesaid order on 

24-3 0-90. It is also admitted that in terms of the said order 

'.be workman was referred to the Apex Medical hoatd and 

tho Apex Medical Board found him aged 60 yeats on 

28-2-91. So in view of the findings of the Apex Medical 
Boatd it must be hold that the concerned workman was 
illegally sitpernuni'aicd from service w.e.f. 3-10-1988 and it 
Wfc'.t the duty of the management to superannuate the work¬ 
man w.e.f. the date when he actually attained the age of 
60 years. But us the management did not do so the work¬ 
man is entitled to get compensation for the period for which 
he could not work. Sri banerjce tho Id. Advocato for the 
management has urged before me that as the workman did 
not work for the said period he is not entiiled to get any 
compensation. Further he has urged before me that if (be 
Court decides to giv; any compensation tile Court must 
consider whether the Court will give him full or partial com-' 
pcursf'on for the 3aid period. I find that in the instant case 
tjhe workman for no fault of his own was superannuated 
from service w.e.f. 3-10-88. . So considering all the materials 
on record and the facts and circumstances I find that the 
workman is entitled to get full wages and other service 
benefits for the period from 3-10-88 to 11 - 2-91 as mentioned 
m the order of Reference. Tho question of refusal or giant- 
ins partial compensation in a case like the present otto 
cannot arise. 

9. In the remit I find that tho action of the management 
of Bhunora Colliery under Sripur Area of Eastern Coalfields 
I td,, in prematurely superannuating Sri Ri.uodeo Pa swan. 
Denot Peon w.e.f. 3-10-88 was not Justified. The concerned 
workman is entitled to get full wages for the period from 
3-10-88 to 11 - 2-91 and all other consequential service benefits 
for the said period 
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The imnaganent is directed to make suck payment wihin 
three months from the date of publication of the award, if 
the management fails to make such payment within the stipu¬ 
lated period, then the entire computed amount shall carry 
compound interest at the rate of 12 per cent from the date 
of. thh award with quarterly break till date of payment. 

This is my award. 

N. K. SAHA, Presiding Officer 
Central Go’'!. Industrial Tribunal- 
Cum-Labour Court, Asaasol 


pany. Limited, Area-I, Ramagundam Division and their > 
Workmen to this Tribunal for adjudication : 

‘^Whether the action of the Management of M[s. Singer 
lem Collieries Co. Ltd., Area-I, Ramagundam 
Division, P.O. Godavari Khani, Dist. Karintr. gar 
(AP) m demoting Sri Katham Butch am of GDK 6 
Incline, ficm Electrician Ca f . IV to Electrical Helper 
Cat. IL is justified ? If not, to what relief, the 
workman concerned is entitled ?” 

This reference was registered as Industrial Dispute No. 80 
of 1989 and notices were issued to the parties. 


iff 27 'f'STf, 1993 

^T.ffT. 1751 .—affertfw Sifsffm, 1947 

(1947 qr 14) q?r errer 17 % H", 

RTffiK TTof. TTBTjSir firfepr % 

Reg ffi*r>3ppf srk % «frr, iwsrS 

farr? % srratfw ?rfBRRw 1 fsxRF? 
% TTTS ffit STTTffsra T'TTt fTWR «fi'J 

22-7-93 SrrccT fSTT «TT I 

W. ^T-22012( 100)/89-?n| STFC (ffV-II)] 

Tivrr en?r, zfi&nrt 

New Delhi, the 27th July, 1993 

S.O. 1751.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal-!, 
Hyderabad as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the management 
of M|s. S.C.C. Ltd., Ramagundam Division and the.r workmen, 
which was received by the Central Government oit 22-7-93. 

[No. L-22012/100 f 89TR(C. 111] 
RAJA LAL, Desk Officer. 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT ; 

Sri Y. Venkatachalam, M.A., B.L., Industrial Tribunal-I, 
Dated, 9th day of July, 1993 
Industrial Dispute No. 80 of 1989. 

BETWEEN 1 

The Workmen of S.C. Co. Ltd., Area-I, 

Ramagundam Division, P.O. Godavari Khani, 
Karimnagar District. .. Petitioners 

AND 

The Management of Mis. S.C. Co. Ltd., 

Area-I, Ramagtmdum Division, 

P.O. Godavari Khani, Karimnagar District.. .Respondent, 

APPEARANCE : 

Sri M. (iunga Rao, Advocate—fee the Petitioner- 
Workmen. 

Mjs. K. Srinivasa Murthy, G. Sudha, Advocate—for the 
Respondent-Management. 


2. The brief contents of the claim statement Sled by the 
Petitioner-workman read as follows : It is submitted that 
Sri Katham Bucham appointed at, a Badli Filler in April, 
1975 in the Company of the Respondent. Though he was 
appointed as Badii Filler, he was entrusted with the work 
of Helper in the Electrical works. As a consequence, jhe 
was also promoted as Helper Electrical in the year 1979. 
Further he wan promoted as Helper Electrical Caiegory II 
with effect from 1-12-1983 vide pioceedings dt. 21-12-1983 
and he has completed three years as Helper in Category No. 
II by 1-12-1986. Further he was aiso authorised to work 
as Electrician vide authorisation No. 735 dt. 30-11-1983. 
Mr. Bucham maintained the shift as Electrician for about 


wuu aaw-tx wnwu UiL 31UC UdUipCIij WL'IC CAOtillg «DU 

presently Mr. Buchaiah is working under Relay-D and act¬ 
ing in place of Category IV Electrician and discharging his 
duties as Electrician to the utmost satisfaction of his superior 
officers. Mr. Bucham made a representation on 2-12-87 reques- 
ing the authorities to promote him as Category-IV Electrician 
considering his long service and experience. That on 19-1-88, 
the authorities have conducted a test for the purpose of promo¬ 
ting him to the post of Electrician Cat. IV, and he was deale- 
red to have passed the said test, he was promoted to the post 
of Electrician Category IV w.e.f. 14-3-1988, he was kept 
on probation for a period of three months in the said caie¬ 
gory. Mr. Bucham wo. ked in the category on the regular 
basis in accordance with the above proceedings for about 
thirteen days. Surprisingly the Respondent issued office order 
dh 22-3-1988 cancelling the promotion with irnmed ate 
effect and demoted to the category of Electrical Helper Cat. 
II without any notice. Though Sri Bucham was promoted 
by a regular order to the category of Electrician Category 
Nb. 4 w.e.f. 14-3-1988 he was holding the post as Incharge 
electrician Cat. IV since 30-11-1983 in the officiating capa¬ 
city with an allowance of sixty paise more of regular salary 
Ever as on today, he is working -as an officiating Electrician 
Cat. IV, m the respondent company, even after cancellation 
of the promotion orders dt. 22-3-1988 and demoted to Cat. 
“■ rh- at m similar circumstances, the persons who are work- 
mg as Helpers in Fitter trade and those who docs no? have 
[• ■* • qualification, but have the long service and experience 
in the Department were considered for Fitter Caiegory IV 
though the ITI candidates were available by order dt 
7-I-I988 of the Respondent herein. In the year 1982, one 
Mr. T Agaiah was also promoted to the post of Electrician 
' £'•*•*• F9-.-1982 who also does no possess the ITI 

qualification’s, but has got long service and experience in 
the Company. In those circumstances the cancellation of 
the promotion orders issued to Sri Bucham though he was 
identically placed with the abovesaid persons, is arbitrary 
and illegal. The Respondent having promoted to Sri Bucham i 
to the post of Electrician Ca*. TV w.e.f. 14-3-1988 and after 
keeping him on probation and again cancelled the promotion 
without furnishing any reasons thereof and directed to Oate- 
t.- v II without any notice it amounts to violation at nrinci- 
” !c '- ”f natural police. It is therefj * waved that this 
Hon’ble Court may be pleased to hold the ccticn of the 
RewondentSmanReement in directing Sri Katham Bucham 
of G.D.K. 6 Incline from electrician Cat. IV to Electrical 
Helper Cat. IT as unjustified and direct the Respondent to 
restore promotion of Mr. Katham Buchaih with back wages 
from the date of demotion. 


AWARD 

Tbd Government of India, Ministry of Labour, by its 
Order No, I>2,20I2(100)j89-IR. (CHS dt. 11-10-1989 referred 
up ■fdUpwmg dfephti under Section I0flKd> & (2A1 of the 
Iridf-stral tHspefe* Act,"'194? between employers in t»- 
ietikm 10 the Management of Mjs. SirgatedLCoMifea* Com-: 


3. The brief contents of the counter filed by the Respon¬ 
dent-Management runs thus : The Petitioner was working 
a? Badli Filler and later in the year 1979 from 7-1-1979 
he wan appointed as Gereral Mazdoor in Category-1. He 
v-,s«m.-n C i tt rory^ I salary. This neiici 11 ;r owed r > r 
he!ping the- Electricians while h® was working as Genera! 
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Mazdoor. Thus, he worked from 1979 till 30th November, 
1983 and he got promotion to post of Helper Category 11 
wi.ii euecc xrom i-iZ-L?si, It is true, that this ieuioaei 
completed three yea;s service in Category H by 1-12-1986. 
It is submitted that in GD &-6 Incline mine Side Dumpers 
were usea and .because of shortage of Electricians the Peti¬ 
tioner Sri Katham Bucham was posted io act as EleetricLn 
in Category IV to work on side dumpers and whenever he 
was acung as Electrician acting allowance as paid to him. 
A 3 it is not feasible the side dumpers were removed. All 
the persons who were working on the side dumpers were 
posted in their original posts including the workman in 
dispute. The Joint Bipartite Committee for Coal Industry 
prescribed I.T.I. as qualification for promotion to Cat. IV 
Electrician. The said qualification cannot be relaxabie for 
any workman, much less to the workman in dispute. It was 
made clear to the Unions including the petitioner Union 
that the basis minimum qualification will rot be relaxed so 
far as Electrician Cat. IV is concerned i.e. the candidate 
should possess the I.T.I. Certificate. Those employees who 
are not having I.T.I. Certificate and acquires skill a training 
scheme was evolved- fori them so as they can sit for the 
examination of 1.T.L It may be noticed the petitioner Union 
as well as other Unions are parties to the discussions and 
only after that the Unions are satisfied only thin policy was 
evolved and implemented by all the Mines in all the areas 
and in all the groups. The circular dt. 4-3-1983 is Ending 
on *he petitioner Union also. As such, the Petitioner 
Union is estopped by its conduct from now re-ag'tati g the 
issue and espousing the case of Sri Kathsm Bnch 2 m though 
he is. not having the minimum basic qualification of I.T.I. 
Confiscate for promotion from Cat. II to IV which is untenable 
and tin-reasonable. It is true that Sri Katham Bucham made 
a representation on 2-12-1987 requesting the management to 
promote him as Cat. TV Electrician. The Agent of the Mines, 
GDK No. 6, 6A & 6B Inclines constituted a committee on 
I9-I-1988 and gave promotion to Sri Katham Bucham from 
Cat. II to Cat. IV. Unfortunately it was brought to ‘he not ce o’ 
the Agent that he should follow the above mentioned promotion 
polcy or with regard to the Joint Bipartite Commi'tec for 
Coal Industry circular wherein it has been clearly described 
tb?t for promotion to Electrician Cat. IV post T.T.I. certi¬ 
ficate is required. It may be noticed no power been given 
tp A-ggrit to relax exempt the qualifications. It may be 
noticed as the Agent conducted the test to the Petitioner 
p Hi? mistake njtd he promoted the petitioner by rot 
foBowlne the promotion policy or the Joint Bipartite Com¬ 
mittee for Coal Industry circular. What the Respondent now 
done is nothing but rectifying the mistake. It may be notic¬ 
ed th" Agent promoted Sri Katham Bucham with effect f r om 
14-3-1988 and he was kept, on probation for three months. 
During the probation period only the respondent realised 
his mistake and rectified the same. As such the promotion 
order was withdrawn and brought the petitioncer to his 
original nod h Cat. II. As such thh cannot be called as 
demoting the employee. It is submitted that the Manage¬ 
ment has made a mistake and rectified the same within the 
probation period itself. It is respectfully submitted the 
o*h * r helpers in Cat. TT who are equallv competent ?i'd 
some of them were '■ersiors to the petitioner whose rights 
are detrimentally effect with resulted in demanding that 
fair opportunity was not given to them as per the J.E.C.C.I. 
procedure or promotion nolicy evolved by the management. 
Only after the representations made bv the workman the 
Respondent realised its mistake. Promoting Sri Katham 
Bucham from Cat. II to IV is nothing but depriving other 
workman who are similnry placed. Unfortunately as tbs 
circular and. rr-mnCcn poKcy were not brought to the notice 
of the Agent. GDK-61, 6A and 6B Inclines wider bonafide 
impression that what he was doing is correct he has choen 
to constitute the Committer and. promote the Petitioner. The 
Respondent is well wihin its rights to rectify its mistake. 
Tin's fact was also informed to Sri Katham Bucham. As 
such the allegation that the Respondent surprisingly passed 
orders cancelling hfe promotion is not correct. The petitioner 
union has no rieht to demand to perpetuate the mistake wh : ch 
is detrimental to the interests of the other workmen. Pro¬ 
moting 5ri Kpt.hsm Bucham leaving aside other workman 
m«v remit in industrial unrest and similarly placed workmen 
will Be deprived and they will also develop discantended 
attitude. To avoid all these unhappy consequences and to 
correct ?♦* own act management passed order* cancelling 
the promotion during the probation period itself. As such 


the petitioner has" to right to make a demand i G pr omot e 
s.ue petitioner from Cat. 11 to Cat. IV nor can it raise • 
uispuie ou me round that On Katham Bucham was demoted. 
It is noi a cat» of demotion and this is a case of giving 
wrong promotion and rectifying the mistake. It may be 
noticed whenever a Cat. IV 'Electrician is on leave or absent 
once in a way he was asked to act as Electrician Cat. IV 
. and he is being paid ’acting allowance. Whenever an ’ cm- 
pioyse string in a certain post lie will not get a vested right 
in that post. It its respectfully submitted Sri Katham 
Bucham already tiled Writ Petition No. 4479/89 before the 
Hou’ble High Court to promote the petitioner with effect 
from 14-3-1988 and to quash the orders passed on 22-3-1988 
demoting the petitioner. The Writ Petition is still pending 
and no interim orders were passed by the Hon’ble High Court 
and the petitioner herein is working in Category II as 
Helper. This Hon’blc Court may be pleased to dismiss the 
Claim petition. 

4. W.W1 was examined on the side of the Peiitioner- 
workman and marked Exs. W1 to W22. On the other side 
M.W3 was examined on behalf of the Respondent-Manage¬ 
ment and marked Exs. Ml to M5. 

5. The point for adjudication is whether the action of the 
Rcspondent-Mari'agement in demotitg Sri Katham Buchan^ 
from Electrician Cat. 3V to Electrical Helper Cat. II is 
justified ? 

6. W.W1 is one K. Bucbayya Alias Bucham. He deposed 
that he is the concerned workman in this case. In brief, 
ho was appointed as Badli Filler in the Respondent with 
street from 18-5-1975 and ever since then he is working 
in the Respondent. He was aiioried to work as Electrician 
by the office order dt. 7-9-1989 and the photostat copy of 
ihe said order is Ex. Wl. Ex. W2 is the photostat copy of 
ffis authorisation dt. 30-11-1983 authorising him to ’act as 
Electrician. He was promoted as Cat, II Electrician Helper 
w.e.f. 1-12-19S3 and later office order dt. 21-I2-1S83 was 
•sstted promoting him as Electrician Helper w.e.f. 1-12-1983. 
Ex. W3 is the office copy of the representation dt. 2-12 87 
submitted by him to the Additional Chief Mining Engineer, 
GDK 6, 6A and 6B Inclines requesting him to promote him 
as Cat. IV Electrician. After submitting the representation 
m Ex. W3, he was called for the test before a Committee. 
Ex. W4 is the photostat copy of the cal] letter dt. 17-l-1988i 
to appear for test and interview on 19-1-1988 at 9 A.M. in 
the office of Area Workshop RG to examine his eligibility 
for Promotion as Electrician in Cat. IV. Later he was pro¬ 
moted as Electrician Cat. IV as per the office order dated 
13-3-1988 and the photostat copy of the said order is Ex W5 
The order in Ex. W5 was cancelled by the office order dated 
22/23-3-1988 and the photostat copy of the said office order 
in Ex. W-6. Before issuing the cancellation order in Ex. W-6. 
no notice wa* issued to hm assigning reasons for cancelling 
the order in Ex. W-5. The Union submitted two representa¬ 
tions dated 30-3-1988 and 5-4-1988 to the Director fPerson¬ 
nel) S.C. Co. Umited, Kothagudem, requesting ,o withdraw 
the cancellation order in Ex, W-6. There Was no response 
from the Respondent to the representations in Exs. W-7 and 
W-8 Inter the respondent company promoted 28 ner-ons 
including himself *0 Category IV bv the office order dated 
18-9-1990 and the photostat copy of the said order is Ex. 
W-13. His name, is noted at SI. No. 18 in Ex. W-13. Ex. 
W-14 k photostat copy of the confirmation letter dated 
31-7-1991. He wik confirmed in the post of Electrician Cat. 
IV w.e.f. 18-12-1990 He prays the Court to d'rect rhe res¬ 
pondent to restore Ms promotion with back wages from the 
date of the cancellation order in Ex. W6. 

7. M.W-1 is one Shri B. Javaprakash. He denosed that he 
is working as Personnel Officer in Sineareni Collieries Rama- 
cundam Area-I since 1970. In IV Category, Electricians will 
be posted in general. For the post of Electrician;, under J. 
R O.C.I.. the workmen should possess matriculation with I. 
T.I. and they have to pass trade test also. Even as "er the 
Coal Mines Regulations, and Mining Electrical Rules one 
should pos-ess I.T.I. qualification. Without possessing the 
above qualifications, one cannot be promoted from Ca\ H to 
Oat. IV. He knows the case of the Petitioner. On 13-3-1988 
be was promoted to Cat. IN'. Ex. M-l is the )e't p r dated 
13-3-1988 given bv the Management stating that the peti¬ 
tioner was promoted to Cat. IV poet. H.M.S. Union has 
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mked the dispute regarding the, promotion of the petitioner. 
ELM U the fetter dated 17-3-1988 nodressed to the-Oeae 
'ial Manager, RG-I objecting the Promotion of the petit.onei 
and at the.same tune, they have demanded the Promotion 
to 200 other 'workmen on the same lines. The concerned 
AdiiL Chief 'Mining Engineer has promoted the petitioner in 
advert an tly as he is not aware of the J.B.C.C.I. norms. Afiei 
realising the fact, the promotion was withdrawn within 10 
days of his Promotion by the letter dated 22-3-1988. The 
petitioner has not possessed tho I.T.l. qualification as on ihe 
date of promotion. Ex. M-4 is thu Memorandum of Settle¬ 
ment dated 12-3-1990. By vtrtue of this above settlement 
the petitioner was promoted in the year 1990 after depart¬ 
mental test. Whenever qualified are not posted in higher 
category the workmen who are working as Helpers to the 
.electricians will he authorised to act as Electrician’s as and 
'•when required, in the absence of the permanent woiktnen 
and they will be paid acting allowance. _ As per the agree¬ 
ment entered in the year 1983, the Petitioner was already 
promoted to Cat. IV. The question of promoting him to 
Cat. IV does not arise. 


hs owTacr Mafidgemem passed-^ordersmancellmg the;-promo¬ 
tion during the .probation period, if any .mistake iu made 
by the management," it has eve*y rightTtot-fiectttyfctiietaiiAe. 
Hence the Petitioner has no right to make a demand-to pro¬ 
mote the Petitioner from Category il to Category IV and 
it is not a case of demotion but it is a case or wrong pro¬ 
motion and rectified the mistake. So taking into all the 
consideration ot the evidence, facts and circumstances .of the 
case, I am clearly of the view that the Respondent-Manage¬ 
ment has rightly rectified the mistake and withdraw the cider 
or promotion dated 14-3-1988. 

11. In the result, the action of the Management of M/s. 
Singareni Collieries Company Limited, Area-I, Kamagundam 
Division, P.O. Godavarikhanik, Distt. Karimnagar CAP) in 
demoting Shri Katnatn. Bucham of GDK 6 inchne is justi¬ 
fied. The Petitioner-workman is not entitled to any relief. 

Award passed accordingly. 

Typed to my dictation, given under my hand and the 
seal of this Tribunal, this the 9th day of July, 1993. 

Y. VENKATACHALAM, Industrial Tribaaai-I. 

Appendix of Evidence. 


8. It is the contention of the 1 Petitioner-workman that tne 
Petitioner Mr. Bucham made a repressenation on 2-12-1987 
requesting the Respondent-Management to promote him as 
Catefory IV Electrician considering his long service and ex¬ 
perience, the Respondent-Management conducted a test on 
19-1-1988 for the purpose of promoting ,him to the post of 
Electrician Category IV and he was declared to have passed 
the said Test, he was promoted to the post of Elec rfcani 
Category IV w.e.f. 14-3-1988 and was kept on Probation foi 
a period of three months in the said category. The Respon¬ 
dent Management issued Older dated 22-3-1988 canceling 
>t,he Promotion with immediate effect and demoted ( o the 
category of Electrical Helper Cat. II without any notice and 
without assigning any reasons for passing of such orders. 


Witnesses Examined for the Workmen : 

W. W-l K. Buchayya Alia Bucham. 

Witnesses Examined for the Management ; 

M, W-l B. Jaya Prakash. 

Documents marked for the Workmen : 

Ex. W-l /7-9-79—Office Circular. 

Ex. W-2.—Form of appointment of competent persons 
'the coal mines regulations 1957. 

Ex. W-3/2-12-87.—Application for promotion to Cat. 
IV by Shri K. Bucham. 

Ex. W-4/17-1 -88.—Letter from Colliery Manager calling 
for interview addressed to the K. Bucham 


9. On the other hand, the contention of the Respondent- 
Management is that as per the Joint Bipartite Committee lot 
Coal Industry prescribed I.T.L as qualification for promo 
cion to Category IV Electrician. The said qualification can¬ 
not be relaxabki for any workman. Shri Katham Bucham 
made a representation on 2-12-1987 requesting the manage¬ 
ment to promote him as Category IV Election. The Agent 
of the Mines, GDK-6, 6-A and 6-B Inclines constituted a 
Committee'on 19-1-1988 and gave promotion to Shii Katham 
Bucham from Category II to Category IV. Unfortunately 
it was brought to the notice of the Agent that he should 
'follow the above mentioned promotion policy or wan regard 
-to' the Joint Bipartite Committee for Coal Industry circulat ; 
wherein it has been clearly described that for promotion to 
Electrician Category IV post I.T.l. certificate is rimmed, a^d 
no power has been given to the Agent to *T2(ax, exempt the 
qualifications. As the Agent conducted the test to (he peti- ( 
tioner ’done by mistake and he promoted the petit, Dner by 
not followVg the promotion policy or the J.B.C.C.I. circulat, 
and the Respondent now rectified the mistake, and promo¬ 
tion order was w'hdrawn and the petitioner was posted to 
the original Cat. II. This cannot be called as demotion. It 
is further contended that' the management has made a mis¬ 
take and rectified the same within the probation period itself. 


10. At the very outset, I would like to mention that as 
per Joint Bipartite Committee for Coal industry prescribes 
I.T.l. as qualification for promotion to Category IV Elec¬ 
trician, and that no power been given to the Agent to relax, 
exempt the qualifications. It is categorically accepted by the 
Respondent-Management that the Agent conducted the test 
to the Petitioner alone by mistake and he promoted the Peti¬ 
tioner by not following the promotion policy of the J.B C.C.I. 
circular, and that mistake has been rectified during the pro¬ 
bation period itself of the Petitioner-workman. It is also 
the case of the Respondent-Management that the Petitioner 
Union has no right- to demand to pern©f(jate the mistake 
which is detrimental to the interests of the other workmen, 
Pftsmoting the Petitioner leaving aside other wo-kmcn ma ir 
result in industrial unrest arid similarly placed ■Workmen will 
he deprived and they wilt' also'devetop rii ^contended attitude. 
So to > avoid all these unhappy teoiriequenco and' hs ’ correct 


Ex. W5 13-3-88—Promotion Order given by Addl. 
C.M.E. GDK-6A & 6B Incline to Katham Butcham. 

Ex. W-6 22/23-3-88.—Office Order cancelling the promo¬ 
tion order of Sri K. Katham Butcham. 

Ex. W7 30-3-88.—Letter written by the S.C. Workers 
Union with regard toiReghl ‘deifttitiOn—regaminsr K. 
Butcham, to the Director (Personal) The S.C. Co. 
Ltd., Kothagudem 

Ex. W 3 5-4-88— _Do 

Ex. W9 19-5-88— —Do— 

Ex. W10 12-6-88—Certificate issued by G.M. R.G. 6 With 
regard to the Service Certificate given to K. 
Butcham. 

Ex. W1I 18-6-88—'Letter written by the S.C. Workers 
JJmon to the Director (Personal), S.C. Co Ltd 
Kotbagudem. ” 


vr-i^u-v-eo,—setter written bv the SC. Workers 
Umon to the G.M S.C. Co. Ltd. with regard to dis¬ 
cussion of Cancillation cases. 

Ex. W-l 3 18-9-90.—Xerox copy of the office order with 
regard to promotion to Category IV Wages. 

Ex. 14 31-7-91—Office Order With regard to promotion 
to category IV wages. 

EX SrPB 22 Srihari 84 —° ffice ° u1er giving promotion to 


Ex. ’WHS 6-2-86—Office 
Md. Sharfuddin. 


Order giving promotion to Sri 


ex. wi / 18-5-75—Office Order with regard to appoint¬ 
ment of casual workers. 

Ex. W18 21-12-83—Office Order with regard to General 
Mazdoors Category-I to work as Helper to Cate- 
gory-n. 

Ex. ^ W39 25-3-82—Promotion Office Ordet to Sri I 
Agaiah as Eierirician Category-IV w.e.f. 10-1-1982. 

Ex, W20 22-10-84—Promotion Office Order to Sri 
B. Srihaxi. 
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Ex. W21—promotion Office Order to Sri B. Sharfuddln. 

Ex. W22 7-1-88—Office Order of appointment to Cate¬ 
gory IV. 

Documents marked for the Management : 

lit Ml 13-3-’088—Office Order i'.sued by Addl, C. M. 
ODE 6, 6-A incline with regard to promotion to 
K. Butcham. 

Ex, M2 17-3-S8—-Letter from S. C. Mines & Engineer¬ 
ing Workers Union with regard to restore the 
particulars against 200 helpers of Godavai ikhani of 
Fitter and Electrical Helpers interview for higher 
category—regarding. 

Ex. M3 22|30-3—Office Order promoting Sri K. 
Butcham. 

Ex. M4—Memorandum of Settlement arrived UlScc. 
12(3) of the I.D. Act. 

Fx. M5—Foim of appointment of competent pci •sons 
(he coal mines reductions, 1957. 

;r£ f^ft, 2 7 Tmrrr, 19 9,1 

tt . trr. 1752 jfrefTf'FE 1947 

( 1947 14) RPT 1 7 £ TEfTTaf 4, %EfTtT 

fl-rfrR WIT ^EerV ute 4. w 

aft f4. % eevcut 4 mz f44m4 aftr 
^ ■ t r "hR t % «ft % 3EpEr 4 ftfoR arkfrfffiE fa-nz 

4 HTVTTT aflrfrfffiff OTLEETEf 4 

tfWTZ ff4 JEFTftffiT fEci'r aft *FifW BT37K ET 

22-7-93 f4 RET ^TT VT I 

[4. E4r-19012( 36)/85-3T-4(4r)] 

-t141 t-fW, wftRnxT 

New Delhi, the 27th July, 1993 

S.O. 1752.—In pursuance of section 17 of the Induvrial 
Disputes Act, J947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Ramnagore Colliery of M/s. IISCO Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on 22nd July, 1993 

[No. L-19012(36)/85-D.rV(B)] 
RAJA LAL. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 6/93 

PRESENT ; 

Shri N. K. Saha, Presiding Officer 
PARTIES : 

Employers in relation to the Management of Ramnagore 
Colliery of M/fl. IISCO Ltd- 

AND 

Their workman. 

APPEARANCES. 

For the Employers—Sri P. K, Das, Advocate. 

For the Workman—Sri C. S. Banerjee, Joint General 
Secretary of the Union, 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 13th July, 1993 

1701 GI|93—-5 


AWARD 

The Government of India in the Ministry of Labour In 
cxcicise of the powers conferred on them by clause (d) of 
sub section (1) and Bub-section t2A) of Section 10 of the 
industrial Disputes Act, 1947, referred the dispute to the 
Central Government Eidustrial Tribunal, Calcutta vide 
Ministry's Order No. L-19012(36j/85-D.iV(B) dated 14th 
January, 1986. Subsequently the dispute has been transferred 
to this Tribunal for adjudication vide Ministry’s Order No. 
S. 11025/2/92-JR(C.II) dated the 27th August, 1992. 

SCHEDULE 

‘‘Whether the action of the Management of Ramnagore 
Colliery of M/s. IISCO Ltd., in not protecting the 
basic pay of Sh. Bulgan Ghose, Cat. I Mazdoor as 
drawn by him on 31st December, 1982 while offi¬ 
ciating in the post of Clerk Grade II after his reau- 
Jarisation in the same post with effect from 18th 
May, 1983 is justified? If not, to what relief the 
workman is entitled ?" 

2. The case of the union in brief is that Sri Bulgan Ghose 
the concerned workman had been working as Register Keeper 
w.c.f. January, 1981 at Ramnagore Colliery of M/s. IISCO 
Ltd., and he had Ren getting acting allowance from January, 
1981. The management took long time to regularise him as 
Attendance Here. Sri Ghose should have been regularised 
on and from 1st March, 1981 after completion of three 
months of work as Register Keeper. Sri Ghose received the 
basic pay of Rs. 508 in the Clerical Grade U prior to 1st 
March. 1983 i.c. the date of implement.nion of NCWA-3. 
The pay of Sri Ghose was not protected after regularisatlon 
as per NCWA-3 w.e.f. 1st January. 1983 (para 6 of the 
written statement). The management has wrongfully fixed fho 
bns : c pav of Sri Ghose at a lower stage and for that he hii* 
suffered economical loss. 

The workman raised dispute through his union. The con¬ 
ciliation ended in failure. The matter was sent to the Minis¬ 
try of Labour. Government of India and ultimately the 
Ministry of Labour has referred the dispute to this Tribunal 
for adjudication. 

3. The management has filed written objection contending 
inter-alin that the Reference is bad by the principle of estop¬ 
pel as the question of fitness of the employee in a case like 
the present one has-been settled by the NCWA-3. The con¬ 
cerned workman Sri Ghose was officiating in Grade II. post 
and he was jcaulariscd w.c.f. 18th May, 1983 in the pay scale 
as per NCWA-3, His pay has been rightly fixed and he is 
not entitled to. get any relief in this case. 

A. At the very outset Sri P. K. Das the Id. Advocate for 
the management has urged before me with all force that 
the present dispute is not maintainable as the question of 
dispute like the presept one has been settled down by the 
NC.WA-3. Sri C. S. Banerjee the Id. representative of the 
union has urged before me that the management did not fol¬ 
low the principles laid down in the NCWA-3 and for that 
(lie present dispute. Considering the submissions made by 
Sri Banerjee I am unable to look eye to eye with Sri Das. 
1 find that maintainability of the case is to be decided on 
the basjs of the pleadings. Considering the pleadings of the 
union in the present case I find that the present Reference 
is maintainable. 

It has been claimed from the side of the union that Sri 
Ghose was Register Keeper w.e.f. January, 1981 and V N'T 
been getting acting allowance from January, 1981 and tho 
management look long tmie to regularise him as Attendance 
Clcik (para 2 of the written statement). But there is no 
specific denial against the same. It is also admitted that Sri 
Ghose has been regularised in the said post w.e.f. 18th May. 
1983. It is the case of the union that his pay had been fixed 
at a lower stage from the date of regularisation ignoring tho 
provisions of the NCWA-3, On the other hand it has been 
contended from the side of the management that his pay has 
been rightly fixed w.c.f. 18th May, 1983 under the provisions 
of NCWA-3 (para 19 of the written statement). Considering 
the. facts and circumstances and the pleadings of the parties 
T find that both the parties depend upon the provisions of 
NCWA (National Coal Wage Agreement). So the question of 
fitment of pay of the.Present workman is a matter of cal¬ 
culation, Considering the entire back ground of the present 
ease I find that the pay of the concerned workman Sri Bulgan 
Ghose is to be protected from the date of his regularisatlon. 
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5. In the result I find that- the action of the management 
in not protecting the pay of Sri Bulgan Ghose is not justified. 
His pay should be protected w.e.f. 18th May, 1983 accord- 
ins to pay structure and other norms. 

This is my award, 

N. K. SAHA, Presiding Officer 
f^ft, 30 Jpnf, 1 993 
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New Deihi, the 3fhh July, 1993 

S.O. 1753.— In. pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of 'he Central Government In¬ 
dustrial Tribunal Calcutta as shown in the Anncxure, in 
the industrial d spule between the employers in relation to 
the management of Nimcha Colliery of Mis. E. C. Ltd., 
and their woikmen. which was received by the Central 
Government on 15 - 7-1993 

[No. L-19012!162|8(»-D-IV(B)1 
RAJA L.AL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 
CALCUTTA 

Reference No. 85 cf 1988 

PARTIES ; 

Employers in relation tp the management of Nimcha 
Colliery of M|s. Eastern Coalfields Limited. 

AND 

Thcr Woikmen. 

PRESENT : 

Mr. Justice Mnnnsb Nath Roy—Presiding Officer. 
APPEARANCE : 

On behalf of Management—Mr. R. S. Murthy, Advocate. 
On behalf of Workmen—None 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

The question, whether the action of the Management cf 
Nimcha Colliery of Messrs, Eastern Coalfields Ltd. (here¬ 
inafter referred to as tiie said Colliery), to retire Misbri 
Shaw (hereinafter referred to as the said employee). On- 
setter on superannuat on, with effect front March 11. 1986 
and that to deprive him of getting the benefits of Clause 
9.4.3 of NCWA-1II, by refusing employment to his dependant, 
was justified or not and if not, to what relief the workman 
was entitled Io, was referred for adjudication to this Tribunal, 
by the Government Order of Reference No. 1.-19012(162)- 
K6-D. IVB dated June 11, 1987, under secton 10(T)(dl 
and sub-section (2A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as the said Act). 


2. After service of Notice, (he General Secretary of Koyala 
Mazdoor Congress (hereinafter ieferrcd to as the said 
Union), filed the Written Statement in support of their case 
of the sad employee, on August 3, 1987, contending inter- 
alia amongst others that the said employee was employed at 
the N'mcha Colliery as On-setter and since he suffered from 
some incurable and prolonged diseases, he approached the 
said Colliery on June 11, 1975, for medical examination, as 
he was rot in n position to continue his employment in a 
Mine. It has been stated that considering the position of the 
said employee, the said Colliery referred ihe matter to Sat- 
gram Area Hospital, for Medical examination on Septem¬ 
ber 2, 198? and that Hospital advised the said employee, 1o 
h:vr a fresh X-ray of his chest and to obtain opinion of the 
Medical specialist as they will review Ihe matter at a later 
date, if necessary and to find out if the snid employee was 
fit to continue his duties on alternative job. It has further 
been stated that the recommendations by the Area Medical 
Board, fur the alternative job to the said employee, will 
indicate that he was incapable of performing h s duties and 
such fact was intimated to the said employee by letter dated 
October 12, 1985. 

3. It has been alleged that although the Area Hospital 
declared the said employee to be fit for duty, he was totally 
unable to work for the job in the Mine and even, he could 
not do any alternative job. It has been stated, however, as 
advised bv the said Hosp'tal. the said employee was referred 
to Sanctoria Hospital, Apex level, for opinion of the Spe¬ 
cialist and his finding was forwarded bv the said Colliery on 
February 21, 1986 to Sanctoria Hospital, for necessary re¬ 
view and for thc r findings. The above fact, according to 
the said Union, will go to show' lhat the said Colliery appre¬ 
ciated that the said employee was unfit to continue in em¬ 
ployment and lhat, he was entitled to get the benefits of 
employment of a dependent under the provisions of the 
said Agreement, as mentioned earl er. 

4. It was the case of the said Union that the said em¬ 
ployee was sitting idle from October 30, 1984. due to his 
sufferings as above and a* such also, he had lost his em¬ 
ployment. It has been alleged that due to delay in processing 
the said employee’s case for Medical exam nation, he re¬ 
mained on the roll of the said Colliery, but could not per¬ 
form his duty. It has been said that although the employee 
was sent for Medical examination and for the opinion of 
the specialist, the issue for formally declaring him Medically 
unfit remained unsettled and as such, the said Colliery show¬ 
ed him in continuous employment untill the said employee 
had retired on March 11, 1986. Such action of the said 
Colliery was clamed to be illegal ui.,1 .uli.iituy, y„.t i 
being an act of unfairness, resulting to denial of necessary 
benefits under the provisions of the sa ; d Agreement, to the 
said employee, as mentioned earlier. The said Union has 
quoted in their Written Statement, the provisions regarding 
employment, to be given to the dependant of a worker, who 
is permanently disabled. 

5. Tt has been reiterated that the said employee was com¬ 
pelled to sit idle from October 30, 1934, because of his 
diseases and since the Area Hospital, declared him fit to duty 
pending the op'nion trom the specialist, he, inspite of his 
ailing condition and just to avoid disciplinary action, went 
for dutv, for few days in the month of Oc'ober and Nov¬ 
ember 1985, but could neither work nor continue attending 
his duty, for reasons beyond h s control It has been alleged 
that though loss of employment in this case was specific 
from October 3. 1984. the relevant clause of the said Agree 
mem as mentioned earlier, which governs the condition of 
service of the said employee, the sa : d colliery did not take 
proper and t’melv action on his rcpresen'ation, on the con¬ 
trary, retained him in their roll till Match 11, 1936. when 
the said employee attained the age of superannuation and 
stood retired. Such action according to the said Union, wan 
intended to deprive the sad employee of (he benefi’s of 
Clause 9.4.3 of the said Agreement and claimed such action, 
to be illegal, malafidc and also characterised the same, as 
unfair labour practice. 

6. Before dealing with the relevant facts of die Written 
Statemcn 1 of the S3id Union, the said Collete. by their 
Written Statement filed on July 15, 1986. claimed the Refer¬ 
ence to be not maintainable, as the same could not be 
covered by Section 2(k) of the sUd .Am. ft was also claim¬ 
ed that the dispute as referred, could not also be an Indus- 
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trial Dispute, as the said employee in th a case, would not 
come within the purview of Section 2(s; of 'he said Act. 
furthermore, it has been claimed, there was no community 
ol interest between the person for whom employment was 
sought and other workmen of the said Colliery, 'that apart, 
1 was claimed, the Ketercrve was bad, as the same was 
against the previsions of the Constitution of India, since 
Eastern Coalfields Limited is a "Sta'e”, for the purpose of 
Part 111 of the Constitution ol India and the said Reference, 
has sought to violate the prov sions of the Constitution, re¬ 
lating to equality of oppoiiunity to all citizens, in the 
matter of employment, Apart from the above, it has oeen 
stated Lhat since the Reference has sought to enforce a 
purported Agreement Settlement viz. the said Agreement, 
such as 'ssue cannot be a subject matter of an Industrial 
Dispute, for adjudication by this Tribunal and as such also, 
(he Reference was had, incompetent and inoperative. The 
two preliminary points, as taken aga nst the maintainability 
of the Reference, more particularly those in respect of sec¬ 
tions 2(k) and (s) of the said Act, were also urged, while 
dealing with the case on merits. Wh'le on the point, further 
indications were given on the restricted definition of the 
term “Workman" as in the said Act. The said Settlement, in 
my v'.cw, has a binding force and effect and as such, for vio¬ 
lation of the same, if any, I feel that disputes can be raised 
and investigated too. 


course, the notice as mentioned above, was served on him, 
indicating that he will be superannuated with effect from 
February 11, 15186, which, in fact, was g'ven effect to. 

11. It has also been stated that the said employee was in 
the employment of the said Colliciy till the last date of his 
age of superannuation and there was absolutely no question 
or his suffering from any disease of permanent nature or any 
loss of employment, which according to the said Colliery, 
should mean, no total loss of employment and the employee 
concerned was unfit for performing any kind of job, 

12. In view of the above and the question of law involved, 
the said Colliery has claimed that the action in superannuat¬ 
ing the said employee in this case, was fully justified and there 
was absolutely no question of depriv ng him, the benefits of 
Clause 9.4.3 of the said Agreement, by not appointing his 
dependant. In the circumstances as above, it has been claim¬ 
ed that the said employee was not entitled to any relief and 
his dependant cannot be called or constitute to be a work¬ 
man .n any view of the matter. 

13. In reply to his specific averments of the said employee 
in his Written Statement as mentioned above, the said Col¬ 
liery, on repeating tne facts, as indicated above, denied 
those statements. 


7. Although in the Written Statement, the said Colliery 
has stated the grounds in support that since the Eastern 
Coalfields I.5d. is a “State", on the basis of several Rulings. 
1 think the determination on that point amongst others, will 
not be necessary, in view of the ultimate submiss'ons made 
by Mr. Murthy. 

8. It was the case of the said Colliery that the said em¬ 
ployee was employed in the capacity as mentioned earlier, in 
Nimeha Colliery, where the age of superannuation was 60 
years and the said Colliery issued him advance notice of 
such superannuation on September 26, 1988 and informed 
him that on attaining of such 60 years age of superannuation, 
he would be superannuated with effect from March 11, 1986. 
It was further submi'tcd that it was and Is a tendency on 
the part of the Colliery employees, to take undue advantage 
of Clause 9.4.3 of the said Agreement and to secure em¬ 
ployment for the dependants, on the eve of superannuation, 
on few mouths prior thereto and this is one of such case. 

9. It has been staled that on June 11, 1986, the said 
employee applied to the said Colliciy, for referring him to 
the Area Medical Board, as he reported to be suffering from 
some illness and consequent thereto, he was asked to appear 
before the said Board, on June 11, 1986, wh ch he did not. 
It has been stated that subsequently, he was given another 
opportunity to appear before the Board on September 2, 
1985 at Sutgram Area Hospital, where he appeared and the 
said Board advised him. after examination, to have fresh 
chest X’rav and the opinion of the Medical Specialist and 
review at a la'er date as above, if necessary, if he was fit 
to continue in alternative job. Such opinion of the said 
Board was conveyed to the said employee on October 12, 
1985 and impite thereof ho did not accept tbc alternative 
job offered to nim by the said Colliery, inspite of repealed 
instructions 6) him, in fact, he also did not appear before 
the Medical Specialist at Snnctoria Hospital with fresh 
chest X-rav and the opinion of the Medical Specudi t and 
case of the said Colliery that even the Specialist did not 
declare the said employee, unfit for duty permanently and 
neither the Medical Board nor the Specialist, declared him 
to be suffering from any disease of a permanent nature, re¬ 
sulting to loss of empjoyment and the said Colliery also 
did no* certify or make anv such declaration. Thus, it has 
been stated that, so, even if the provisions of Clause 9.4.3 
of the said Agreement are to be complied wi*b, the require¬ 
ments necessary for such Clause, were not fulfilled in this 
case. 

10. It has really been alleged that the said employee 
avoided pprenrin;. 1 before the Area I.evel Medical Board in 
the first instance and subsequently, before the Specialist as 
mentioned above and was reluctant to produce his fresh 
chest X-ray report and such facts arc ample testimony of 
the fact that he was not suffering from anv serious ailment 
whatsoever, which prevented him from performing any du'y. 
Tt has been repeated that the said employee d'd not also 
accept the alternative job as provided and thereafter, in usual 


14. There was a Rejoinder dated September 22, 1988, 
filed by the said Union and on cons'deration of the Re¬ 
joinder, it will appear that barring few facts, nothing new 
has been stated, in addition to the facts as mentioned in the 
Written Statement of the said Union. 

15. As ind cated curlier, no oral evidence was tendered 
by either of the parties and everything depended on the 
interpretation of Clause 9.4.3 of the said Agreement, the 
particulars whereof are quoted hereunder : 

“Employment to one dependant of a worker who is 
permanently disabled in his place 

(i) The disablement of the workers concerned should 
arise from injury or disease, be of a permanent 
nature resulting into loss of employment and 
it should be so certified by the Coal Company con¬ 
cerned. 

(iij The dependant to be considered for employment 
siioulU be physically fit and suitable for employ¬ 
ment and aged below 35 years provided that the age 
limit shall not apply in the case of spouse, 
or the effect thereof. 

16. On facts, Mr. Murthy submitted that the said emp¬ 
loyee, on being offered alternative employment, could cot 
perform the same and he continued in his employment, till 
he was duly superannuated on February 11, 1986 and he was 
really in employment of the said Colliery till such date. He 
further submitted that there was in fact, no evidnee of any 
suflerrings relating to the loss of employment of, the said 
employee and since, he has worked upto the last date of his 
tenure, the prayers as made, should not and cannot be allow¬ 
ed and the spirit of the said Agreement would establish, the 
contingency that an employee, who has worked till the last 
date of his suprannuation, will not be allowed to have his 
dependant employed. In paragraph 15 above, the relevant pro¬ 
visions of Clause 9.4.3 of the said Agreement have been ciuored 
and it will appear therefrom that sub-clause (ii) of the said 
clause and (he requirements as indicated therein, are relevant 
for appointment of the dependant and further nie-requbitrs 
for such employment are also indicated in sub-clause (i) of 
the said clause, which indicated the relevant and further re¬ 
quirements and they, amongst others, are that the disablement 
of the concerned worker, should nrire from injury or disease 
of r permanent nature, leading to loss of employment and 
such character should be certified hv the Coal Company con¬ 
cerned. None of the aforementioned requirements, in my view, 
have been satisfied and proved in this case by any cogent and 
legal evidence. 

17 \s mtUi~f.i*d r-rlier Mr. Mnrihv eoinnUted h : s submis¬ 
sions on April 3. 1993 and thereafter, nbhouch notice was ver¬ 
ted duly, rn submissions vver made bv npd on behplf of the 
said Union or ibe said employee, on Tune 9, 1993. as fixed. 

18, Tn view of thr state of evidence as available from the 
records, it would not nppenr that the said employee has dulv 



THE GAZETTE OF INDIA: AUGUST 14, I993/SRAVANA 23, 1915 [Part II— Sec. 3(ii)_] 




2670 


or actually established the fact of his loss of employment or 
any disablement in terms of clause (i) of clause 9.4.3 of the 
said Agreement, ft should be noted that on May 31, 1990. 
a list of documents, as sought to be used in the proceeding, 
was tiled by the said Union and on that date, an application 
was also tiled by them, for production of some records, but 
unfortunately, those documents have not been proved or 
brought into evidetico and the said union also did not take 
any steps, for having the documents as asked for, produced 
and on June 17, 1988, both the sides agreed that they will 
not tender any evidence. 

19. For the pausity and lack of evidence, it is very diffi¬ 
cult <o agree with the case t.s nought to be made out bv the 
said Union at a later stage and more particularly, at the time 
of hearing of this proceeding, 

20. As such. 1 feel that the Reference cannot be answered 
in the ulfiimative or in favour of the said employee. 

21. The Reference is thus rejected. 

This is my Award. 

MANASH NATH ROY, Presiding Officer 

Dated, Calcutta, 

The 24th June, 1993 

f^ft, 30 sjvrrf, 1993 
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New Delhi, the 30th July, 1993 

S.O. 1754.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. Asansol as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Girimint Colliery of M/s. E.C. Ltd. and then 
workmen, which was received by the Central Government on 
28-7-1993. 

[No. L-22012|111:90-IR(C.1I)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRA!. GOVERNMENT INDUSTRIAI 
TRIBUNAL. ASANSOT, 

Reference No. 40/90 

PRESENT : 

Shri N. K. Saha, Presiding Officer. 

PARTIES: 

Employers in relation to the Management of Girimint 
Colliery of M/s. E.C. Ltd. 

AND 

Their workman. 

APPEARANCES • 

For the Fmnloyers—Sri P. Banerjee, Advocate. 

For the Workman—None. 

INDUSTRY: Coal. STATE: West Bengal- 

Dated. the 30th June, 1993 


AWARD 

The Government of India in the Ministry of Labour in 
exorcise of the powers conferred on them Dy clause (d) of 
sub-section (]) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide Ministry’s Order 
No. L-22012( 111) /90-I R(C.II) dated the 10th September. 
1990 : 

SCHEDULE 

“Whether the management of Girminl Colliery under 
Sripur Area of M/s. ECL in terminating the set vices 
of Shri Munshi Issai, CCM Driver, w.e.f. 1-7-1989 
on the ground of superannuation on the basis of 
altered yeur of birth as 1929 from 1932 was justi¬ 
fied 7 If not, to what relief the workman is en¬ 
titled 7" 

2. The case of the union in brief is that the concerned 
workman Sri Munshi Issai was a permanent workman of 
Giimint Colliery under M/s. Eastern Coalfields X-td., as 
C.C.M. Driver at Sripur Area. He had identity card and 
C.M.P.F. Account. He was appointed in service on 8-6-1952. 
As per identity card his year of birth is 1932. The year of 
birth as recorded in the identity card is free from interpo¬ 
lation. It is nothing but a copy of the entry in the Form 
B Register. In the year 1987 the management issued service 
excerpts to the workman giving an opportunity to raise aDy 
dispute as the year of birth was recorded in the service 
excepts as 1929, The workman raised dispute but to no 
effect. The management directed the workman to appear 
before a Screening Committee. The Screening Committee 
without proper examination confirmed the year of birth as 
1929 as recorded in the Form B Register and on the basis 
of such finding he was superannuated from service w.e.f, 
1-7-1989. 

The workman raised dispute through his union. But the 
attempts of conciliation failed. The matter was sent to the 
Ministry of Labour, Government of India and ultimately 
the dispute has been referred to this Tribunal for adjudica¬ 
tion. 

3. The management has filed written objection contending 
intcr-alia that this union has no representative character and 
has no locus-standi to raise the dispute. Tho Form B 
Register maintained by the management is a statutory register 
and in that register the year of birth of the workman rms 
been rightly recorded as 1929, and the workman has also 
put his I TT on the Form B register. In spite of that when 
the workman raised dispute his case was referred to the 
Age Determination Committee and that committee has also 
confirmed his year of birth as 1929. So the workman is 
not entitled to get any relief in this care. The management 
has also denied the other material averments made by the 
union in their written statement. 

4. In the instant case it has been contended from the 
side of the management that the contesting union has no 
locus-standi to raise the dispute. Tho union could not 
produce any document to show that the union had the repre- 
senlr.tive character and had properly spoused the dispute. 
Consequently 1 find that the union had no locus-standi to 
raise the dispute. 

Be that as it may, it is a case against termination of service. 
According to the provisions of Section 2-A of the Industrial 
Disputes Act the concerned workman has the right to raise 
the dispute independently. Considering the facts and circums¬ 
tances of the instant case it must he presumed (hat the 
dispute has been raised hy tho workman himself and as r.uch 
the same is maintainable. 

5. In the Form B Register the year of birth of the work¬ 
man has been recorded as 1929. It is a statutory register. 
Admittedly the workman was referred to an Age Determi¬ 
nation Committee and that Committee had also confirmed 
the year of birth of the workman as 1929. It has been 
contended from the side of the workman that the workman 
was given identity card showing his year of birth as 1932. In 
the instant case the workman has ret even examined hinrelf 
and,ha' also not produced the identity card which is in his 
possession as per written statement. In the circumstances 
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I find nothing to say against his year of birth which ii re¬ 
corded in the statutory Form B Register. 

In the result 1 find that the action of the management 
the instant case was justified and the concerned woikman 
not entitled to gat any relief. 

N. K. SAHA, Presiding Officer 
fdfisfr, 3 0 ; 5pTTf, 19 93 

*PT.?rr.l755 —’ARXlftfifi f^K^rf'ETpFW, 1947 

( 1947 TT 14) ‘fit tlT-H 17 % SFFTfitfi *f, 
rpTfiTT TTfirTfiTfuiT TETT^ SET TfiFT -it *fl fit TT 
»fr JPTsUcET % fEdT? frm MTT ^IT 7 " an+ 'FfiTTfit % 
STJTcJ if frfatts Pt4 re it 

*|Utd T sfratfw wfurrufi, RFTfifirVi, % tfil 

JPfiTfafiT tfiTtft ¥,, 5ft iPsVr TOR ‘fit • 28-7-93 

tfit rut §-Jrr «n i 

[firwr ^-22012/296/92-firTi sm: (fifr- 2) ] 

TTilT fi=TRT, irffcFfiTfit 


SCHEDULE 

"Whether the action of the management of Dnmaguna 
Colliery in not regularising Shri Agharilal Chovhan 
and 7 others (as per list enclosed! as T/R wotkers 
and thereby depriving them from their legitimate 
claims is justified 7 If not, to what relief is the 
concerned workman entitled to ?’’ 

2. Ibc case of the union in brief is that all the workmen 
of this case were employed as Quarry Loader during the 
period of cistwhilc owner. They were absorbed by the 
present management of M/s. Eastern Coalfields Ltd. They 
were piece r ;ut:d workers of Damagoria Colliery. Due to 
mechanisation of that colliery in 1986 the raising of coal 
from the colliery was stopped and the present workmen vveic 
deployed as I xcavation Helper. From 1986——S8 the work¬ 
men worked as Excavation Helper as time-rated workers con¬ 
tinuously and they completed 240 days in one cnlendar year. 
As per norms of service condition they ought to have been 
regularised as time-rated workers (excavation helper) at 
Damagoria Colliery. But in spite of representation the man¬ 
agement did not regularise them. After such represenltttion 
they were transferred again as piece-rated workers. In the 
meantime the Company has regularised the service of more 
than 100 piece-rated workers as time-rated workers. 

A dispute whs raised by the union. But the a,temp's of 
conciliation failed. The matter was sent to the Ministry of 
Ljbour. Government of Tndia anc, ultimately ihe dispute has 
been referred to this Tribunal by the Ministry of Labour for 
adjudication. 


New Delhi, the 30th July, 1993 

S.O. 1755.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown in the Annuxure, in the 
industrial dispute between the employers in relation to ihe 
management of M/s. B.C.C. Ltd.. Damagoria Colliery and 
their workmen, which was received by the Central Govern¬ 
ment on 28-7-1993. 

(No. L-220I2|296'92-1R(C II)] 
RAJA LAL, Desk Olficer 

ANNHXURE 

before: the: central government industrial 
TRIBUNAL, ASANSOL 

Reference No. 13/93 

PRESENT: 

Shri N. K. Saha, Presiding Officer. 

PARTIES : 

Employers in relation to the Management ol Damagoria 
C olllcry. 

AND 

Their Woikmon. 

APPEARANCES: 

For the Employers—Sri P. K. Das, Advocate. 

For Ihe Workmen—Sri C. D. Dwevedi, Advocate. 
INDUSTRY : Coal. STATE . West Bengal. 

Dated, the 30ch June. J993 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them bv clause fd) of 
sub-section (1) ond sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, has referred the following 
discute to this Tribunal for adjudication vide Ministry’s 
Order No. I. 23012/296/92-IR fC.TT) dated the 2?th January, 
1993 : 


3. The matiuncmcnt has filed written objection contending 
iufer-alin that the present workmen were surplus workors ot 
the colliery. But the Company gave them some alternative 
job as time-rated worker instead of laying them off. Subse¬ 
quently the service conditions were changed and they were 
asked to work as wagon louder. The workmen have been 
working as wagon loader for the last three years. So the 
question of regularising them ns excavation mazdoor does 
not arise. The management has denied all the material 
averments made in the written statement of the union. 

4. Admittedly all the workmen of this case were piece- 
rated workers ot Damagoria Colliery. It has been contended 
by the union that the present workmen worked as excavation 
helper as time-rated worker from 1986—8S con'inuously and 
they had completed the period of 240 davs in one calcndm 
year (pare 4 of the written statement of the union). But this 
has not been specifically denied. The management has con¬ 
tended that the present workmen were working as wagon 
loaders lav the last three years. The same is also not denied. 

Sri P. K. Dus the T-d. -VI’ 01 'Mc for the management has 
urged before me with all force that practically it is a claim 
for promotion by piccc-rnlcd workers to the post of time- 
rated workers. He has urged before me (hat it is not a 
case of regularisation, It is a simple enso of nromntton. So 
they are to pass through the Departmental Promotion Com¬ 
mittee, On the other hand Sri C. D. Dwevedi the Id. Advo¬ 
cate for the union has cited before me the case reported in 
A.T.R. 1988 (S.C.) page 1683 to show that regularisation 
is not a case of promotion. 

Considering the materials on record and the facts and cir¬ 
cumstances ] find that the present workmen had continuously 
worked for 240 days In a particular calendar year as time- 
rated workers In Anncvure-R of the rejoind-'r of the union 
the norms for converting piece-rated workers to time-rated 
workers have hem mentioned. It is a part ot a Circular, The 
relevant portion rends as follows : 

"Conversion ot PR workers to TR worker*.—The nrnent 
norms of conversion from PR to TR is continuous 
server for 3 venrs in the substantive post with the 
irmfisite attendance of 190/240 days. (11 g and rut- 
face respectively)." 

It r.rvwrs from th» materials on record that the mar.rite 
mm' hnc renilarised a good number of workers as time- 
re ted ri-orn Gcrr-reted workers on the basis of that principle.. 
Hut thev d-d no* do so (p the pate of lb* —resent v—rV*r* 
fin considering all the mnterials on record and the facts 
and ci'cvTnrir.uces T nm unable to look eve [0 eve with the 
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submissions made by Sri P, K. Das, I.d. Lawyer of the man 
agement. 1 find that in the instant ease the social end 
natural justice nave been denied to the present workmen 
and the management' did not follow the norms. 

5. In the result I find that the action of the management 
ot D.tmagoria Colliery in not regularising the concerned 
workmen (as named in the schedule of Reference) as time- 
rated workers and thereby dept tv ng them from then legiti¬ 
mate claims is not justified. The following woikmen shall be 
deemed to have been regularised from the date when they 
were deployed as time-rated workers and will also get all 
consequential benefits front the date ot retttlarisation : 

1 Aghatilal Chowhan 

2. Buluram Satnami 

3. kashiram Suntnami 

4. Kamalsai Satnami 

5. Bharat Mnhato 

6. Shivram Mahara 

7. Tijram Chowhan 

8. Norika Bouri, 

Th'S is my award. 

N. K. SAHA, Presiding Officer 
List of workmen 

1. Aghat ilal Chowhan 

2. Buluram Satnami 

3. Kashiram Santnami 

4. Kamalsai Satnami 

5. Bharat Mnhato 

6. Shivram Mahara 

7. Tijram Chowhan 

8. Norika Bouri. 

Part of the Award. 

s Hr 30 TTff, 199 3 

tpr . *TT. 1 7 5 fi —Mra'lfTT FttET wfafTTR, 19 4 7 
( ] 947 «TT 14) UTH 17 % if 

TCTTf frnrTTT TTTTcr m* 4*ra i *fr e^ % 

SCESlTr %• ETS Sffa T-TT TRTRT T TfT, 

SEUEJ 4 fdf%T afiatf-EE fTTT? if %?sVT ffT^TC 
afaftfadJ frfjTTN, frCTT-HT % 7=JTT Tt 
RqrrfsTrT qfCTt % TT T/TR TT 28-7-9 3 Tf 

SJFTT qr I 

[qwi ew- 2 2 o 12/ e 1/ 9 1-mi tr (q'1-2)] 

Tim "Itt, srfj^rft 

New Delhi, the 30 It July, 1993 

S.O. 1756.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Asansol ns shown in the Anncwire, in the 
industrial dispute between the employers in relation to the 
management of Mnd.havpur Colliery of Mis. E.C. 1 Id. and 
their workmen, which was received by the Cent: al Govern¬ 
ment on 28-7-93. 

{No. L-22012/61 /91-IR(C-II)j 
RAJA LAL, Desk Officer 


ANNEXURE 

BEFORE J HE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 29/91 

PRESENT : 

Shri N. K. Saha, Presiding Officer. 

PARTIES : 

Employers in relation to the Management of Madhavpur 
Colliciy, kajora Area of M/u. E.C. L d. 

AND 

Their vvorkm’-n- 
A IT EA RAN C ES ; 

For the Employers—Sri P. Bancrjec. Advocate. 

Tor the Workman—None. 

INDUSTRY : Coal. STATE : West Bengal 

Dated, the 29th June, 1993 
AWARD 

The Government of India, -n the Mini try of Labour in exer¬ 
cise of the powers conferred on them by Clause (d) of sub¬ 
section (1) sub-section (2A) of Section 10 of the industrial 
Disputes Act, 1947, has referred the dispute to this Tribunal 
for adjudeiation vide Ministry 1 ' Order No. L-22012/61091- 
JRtC.ID dated the 29ih July, 1991. 

SCHEDULE 

"Whchcr the action of the management ot Madhavpur 
Colliery of M|s. ECE, P.O. Kajoragraui, Dist. Burd- 
wan in dismissing BeJiari Kumhar Trammer w c.f. 
12-8-87 is justified 7 If not, to what relief is the 
concerned workman entitled?” 

2. The case of the union in brief is that the concerned woik- 
mrm Bchtiri Kumhar wus a Trammer of Madhavpur Colliery 
under M/v Eastern Coalfields Ltd. He fell ill from 13-7-85 
due to various ailments for which he was forced to temain 
absent for a long time 'and he was under med'eal treatment 
during tint p..noJ. After recovery from illness ne approach¬ 
ed the management with medical certificate for allow.ng him, 
to join his duty. But the management served him an oidcr 
of dismiss'd dated 12/17-8-87. It was learnt that the man¬ 
agement issued a churgesheet on the ground of mi conduct. 
Then the workman without challenging the di mi-eul order 
and without rais'ng any dispute made an iippeul to the Gene¬ 
ral Manager of the Area for hi’., reinsta’cment, but to no 
effect. The entire absence of the woikman was on medical 
ground. The enquiry if any held by the management was ex 
parte and without giving any fair and reasonable oppor¬ 
tunity to the workman to defend hip case. 

The workmen raised dispute through his union. But the 
attempts of conciliation failed. The matter was tent to the 
Mmistry of Labour, Government of Todia and ultimately the 
dispute has been referred to this Tribunal for adjudication. 

In tin's easy the management has filed written objection 
contending intcr-alia that the contesting union has no re- 
pie-entaiivc character and Iccus-stundi to raise the dispute on 
behalf of the workman. The workman wus granted leave 
from 10-8-1785 to 16-8-1985. But he did not join his duty after 
expiry of the leave. He did not take tiny pernt ssion from 
the competent authority and d'd not send nnv information 
ahout the absence. So thee workman was chargcshected on 
19/21-9-85 On 23-9-85 he submitted a written renly staling 
that hr could not join his duty from 17-8-85 to 19-9-85. No 
med-cal report was submitted by him. The workman did 
not ;o>'n his duty even after 19-10-85. Naturally he was 
sen ed with second chareesheet for unauthorised and habi¬ 
tual absence. Reminders were sent to him but no rep'v was 
received Then a domestv cruinirv war held and on the 
baris of the res-dt of that domestic cnqLiiry be was dismissed 
Tom scrv : ce, There w.'.s no irregularity in the domestic 
enquiry, 
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4, At the very outset 5rt P. Bafierjee the le .11 tied Advo¬ 
cate for the management has urged before me that the con¬ 
testing union lias no representative character and locus-standi 
to raise the dispute. The management has taken that plea 
in the written statement at die very initial stage. But the 
union has not produced any evidence either ortd or docu- 
mcn’ary to prove that the im'on has t.he locus-.Tandi a'd >c- 
presentittive character. In ‘itch circumManccs I find that the 
union has no locus-standi a d representative character to 
raise the dispute. 

He that as it may, r find that it is a Re'crenc- against 
order of d,-missal bv the management. Under the provisions 
of Section 2-A of the Industrial Dispute Act the workman 
has the right to raise a dispute independently. Con-idcrine 
the provisions of haw ii should be presumed that it is a di 1 ■ 
pu'e which litis been raised by the workman himself a r d as 
such I find that the present Reference fe maintainable, 

5. Admittedly the workman was absent from du v from 
13-7-95. It ‘appears that the management hold a domestic 
enquiry against the concerned woikmnn for his unaulhor' ed 
absence for a period of more than two years and on the 
basis of that domestic enquiry he was dismissed from ser¬ 
vice. It h'as been contended from 'ho side of the wo kman 
that he was nhsent due to his illness. But n this case 'he 
workman has failed to produce any document to show that 
he was ill at the relevant time. It may be noted that the ■■••ork- 
mnn has also not examined himself in this case. 

6 So considering all the materials and the facts and c'r- 
cumstarces f find thnt (here is no wrong in t.he o- ler of di"-- 
nvs'ul passed by the management on the basis of d'meub 
enquiry. 

7 In the result I find that the -ction of the management 
in dbniissins; the concerned worhm'm Bellari Kumhar was 
justified. He is no', entitled to pet any relief in '.his case. 

N. K. SAHA, Presiding Officer 

srffTSHr, 2d "d'TT’a, 199 3 

KT.OT. 1 7 S 7—sfralfq ft ftfTTT arfafrETR, 19 47 
( 1 947 TT 14) ETT 7 T 17tr ’TT’TTH 
WIT, A . firm TlrET TLT fafrr. TTTTfiT 
% TTTTT t AtZ fqrfDfTT afk Td% 
WT^rrf % TffH, TTTT'J if fafrcT fWTT if 

%^'nr HCMt sftsfrpTtf HfjRTiT (t . 2 ) iJTRTT 

% ITT-f ffit RffilftlT 7HTT t, 3ft TTCfvp; 

fit 26-7-93 ffit 5ff r TT ifW TT! 

fq'.-TTnf- 20 01 2/76/91 -wf 5JR (ffiH- 1) ] 
nT. *f r. Jffa , i&f; ■ifftPTRT 

New Delhi, die 28tli July, 1993 

S-O. 1757. -In pursuance of Section 17 of the Industrial 
Deputes Act, 1947 (14 of 1947), the Cen’ral Government 
hereby publi hes the A'vard of the Central Government In- 
ihistrinl Tribunal (No III Dhanbad as shown in the Annex- 
lire in the Industrial Di pute between .die employers in rela¬ 
tion In the management of Burragarh Colliery of Id's. BC'CL 
and their workmen which wa» received bv (he Central Gov- 
;ritni'nt on 26-7-1993. 

[L-200t2|76|91-IR(Coal-I)] 
HAR1SH GAUR. Desk Officer 


AdvNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Snri B. Ram, Pre-Hiding Officer. 

In the matter of tin industrial dispute under Section lOflXd) 
uf the l.D, Act, 1947 

Refrcncc No. 137 of 1991 

PARTIES: 

Fmployeis in relation to the management of Burragarh 
C ollieiy of M's. B.C.C.l, and their workmen 

APPEARANCES : 

On behalf of die workmen : Shri B. La], Auvocutc and 
Shri D, K. Venna, Advocate. 

On behalf of the employers : Shri B. Joshi, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 16lh July, 1993 
AWARD 

line Govt, of India, Ministry of Labour in exeunt,se of the 
powers conferred on them under Section 10tl)(d) of the 

l.D. Act, 1947 has referred the following dispu c to Ihri 
'Iril-unal for adjudication vide their Order No, L-26012|76| 
91-I.R. (Coal-1), daled, the 11th October, 1991. 

SCHEDULE 

"Whether the action of the management of Buiragarh 
Colliery of M s. Bharat Coking Coal Ltd. in dis¬ 
missing Shri Bhagwan Das. MinerlLoadcr from 
service w.e.f. 21124-5-90 is justified? If hot, to what 
relief is the workman entitled?'’ 

2. Shri Bhagwan Da’; is the concerned workman who had 
been walking as Minerlloudcr but on account of certain mis¬ 
conduct ,hc was dismissed with effect from 21124-5-90. 

3. It was the case of the workmen that he had been 
working a-- permanent ntincrjioader at Burragarh Colliery 
since long lime but all of a sudden he war; chaigesheeted 
vide chargeshcet dt. 8-9-1988 alleging therein tha* his actual 
name was Dudhnath Suo whereas he had entered into ‘he 
service in tho name of Bhagwan Das after assuming false 
name and parentage. The concerned workman denied the 
allegation and thereafter a domestic enquiry was held and 
the Enquiry Officer held the concerned workman guilty of 
the charges. At this stage it may be mentioned that the 
domestic enquiry has already been hr.’d 'o be fair and proper. 
The workman has prayed that the action of the manage¬ 
ment in dismissing him from service is not iuttified and he 
has claimed his reinstatement with full hack wages. 

4. The management on Ihe other hand has alleged that 

the real name of the concerned workman was Dudhnath Sno 
son of Gopal Sao, but he surreptitiously entered into the 
services of the management in the name of Bhagwan Das 
son of Gopal Das. As soon as the matter was detected the 
management issued chargcsheet dt. 8-9-1988. 

The concerned workman submitted reply to 'he chnrgesheet 
which was found not satisfactory giving rise to Ih'’ com¬ 
mencement of domestic enquiry. It was submitted that since 
the ednre’-ned workman had assumed false name he tvi 
ninl'v of the ‘ misconduct as given nut in the charge heet. It 
has been muvfd that Ihe order of dismissal already passed 
and (In: nc'ie-n of ihe rnenaoew-nt si-qs- raw- iu'tificd end the 
concerned workman is not cntirled to any relief. 

5 Tn the crcumstsnces. of the case the question for con- 
ide -tim L as to whe'hcr the action of ’he management 
in d'-missing the concerned workman was justified or not? 

fi. Shri Bhagwan Das son of Gopal was issued chargeshcet 
i" g.C-lQgV ^Fst 5) for commo'inp- TU'-r-e-vh-c! under clnu-e 
1 ?(i)fa) and (c) -of the Model Standing Orders of the Coal 
Mining Industry wh’"ch reads as follows :— 

“R'Afet Theft or di-’hoo-'"-*” : o conn-etlon with 

Company’s b urines or property. 
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cel Giving fall® information. regarding owns name, age, 

: father's name, onuLfication or previous service at 

tbjc tune of rmplryment." 

7. There was an allegation against the concerned workman 
that his real name was Dudhnath Sao son of late Gopal Sao. 
But he entered into the service of the company in the name 
of Bhagwan Das by impersonating another man end also 
by giving false information about his name and parentage. 
The chargeshrcf was issued to the concerned workman by 
Shri A. K. Lai. Sundt. of Mines, Burragarh Colliery. The 
very opening line of the chnrgeshect speaks that it has been 
brought to the notice that >our name is Shri Dudhnath Sao. 
The question prbes as to who brought out to the notice of 
the management Who was the informer? Nothing has been 
disclosed in the charcesheet. Certainly there is a photo copy 
of the FIR vide Jhura P. S. Cam No. 0?04-'SS under Section 
419l420 l 46'i'467 l l?0B of the I.P.C. which was registered on 
the statement of Shri P. N. Ram Officer-in-charge Jliarin P.S. 
Tt was registered against several persons. General allegation 
v.as that ihc accused person of that case including the con¬ 
cerned workman had obtained employment in the BCCT by 
cheating and impersonation. The name of Bhagwan Das 
appears at SI. No. 13 of the TIR. There was allegation 
against the concerned workman that his real game was 
Dudhnath Sao hut he has been working in the colliery in 
the name of Bhagwan Das in collussion with the RCC1 Offi¬ 
cials. Th' 1 nllcga'ion did not disclose ns to how the Officer- 
in-charge came to 1-now this fact. Whether he visited the 
village where Bhagwan Das was residing in Village 
Oomia Chhnpra. P.S. Bairia in the district of Balia. 
Whether he cot this information from any other statutory 
document'' The FTR conspicuously is silent on this point. 
From the cnqVflry proceeding and the report it transpires that 
the management warded to examine Shri Ram the then Officer- 
in-Ch,trite. Jharia, P.S. as witness and a number of adjourn¬ 
ment were also given for the purpose. The proceeding ds. 
20-0.1981 '■hows (hat the Inspector Shri Ram was posted at 
Niro r a in those days hut he could not he examined inspite 
of a pood number of adjournments in the enquiry. 

8. In the domestic enquiry two witnesses including the 
Presenting Officer were examined on behalf of the manage¬ 
ment. They sir.plv slated about the allegation against the 
concerned workman. They did not state anything if thev 
had any specific knowledge about the name and parentage of 
the concerned workman. They did rot disclose their source 
of information or their knowledge. I find that their state¬ 
ment merits no consideration for it was not based upon their 
personal knowledge or any other reliable document. The 
management also wanted to examine two more witnesses 
namely Shri I?. N. Srivnstava. O.C, Burragarh T.O.P. and 
■Shri S. D. Duhey. AST Jharia but they also did not turn up 
inspitc of several adjournment. 

, 9. The slniemcnf of the concerned workman was also re¬ 
corded where in he asserted that he was Bhagwan Das and 
not Dudhnath Sao and hod been working in BCCL since 
I9 7 3-74 as casual he was made permanent in the vear 1981. 
Ho emphatically denied that his real name was Dudhnath Sao. 
He wi- rsked to produce necessary certificate to prove that 
he was Bhagwan Das but he expressed his inability and stated 
that he had already submitted this certificate at the time of 
his initial appointment. Certainly he had produced nho ( o 
copy of the residential certificate duly granted by the District 
Magistrate, Balia. Fxt. 11. The certificate was to the effect 
that Bhorwtin Dns sen of Gopal Das w— a resident of vill-re 
Gonia Ghhnnra. P.S. Bairia. District Balia by birth. The 
concerned workman could not produce its original. The 
ouestion is if the management had any doubt ghouf tp? au- 
thcnticitv of this document the necessary correspondence ought 
to have been made with the office of the District Magist¬ 
rate. Balia before passing any order of dismissal. The cctF- 
ficPte at least Coes to show that there was a man named 
Bhagwan Das Son of Gopal Das in village Gonin Chhaprn. 
If the concerned workman was not a real then real Bhagwan 
Dus must he in the village Gonia Chhapra and he ought to 
have been enquired into nndlor examined. On the basis of 
simple FTR the management, in mv opinion, acted beyond 
jurisdiction id dismissing the concerned workman. Fur'her 
wc have no knowledge as to what happened to (Tie Jharia P.S. 
Case as referred to above. I am to hold that the management 
had no sufficient materials either to issue eharggsheef or to 
rass any order of dismissal. Hence the order of dismissal 
dt. 24-5-90 is set aside and the concerned workman is direct¬ 


ed to be reinstated in-, his original job. The management Is 
directed to reinstate the concerned workman with full back 
wages from the date of his dismissal to the date of his 
reinstatement with all consequential benefits within one month 
from the dutc of publication of the Award. 

This is my Award. 

B. RAM, Presiding Officer 
Th f^fr, 28 iSjvTTf. 1903 

BT.STT. 1 7 5 S-TTTTff TTrtr sfrRT ’RfafaTR, 

1948(1948 TT 34) Tt STITT-1 TT 'TTfJTTT ( 3) 

5 ITT HTrT iffipFPlf TT TfiTT TT?t fH, 

BTTTT tTTTSITT j- 8- 1 9 9 3 TT T7T rTTTTJ % BT 
fffiTT TTTt I, TTT STfafdTT % 5TETFT-4 

STTTT 4 4 TtT 4 5 % fffiTTT aft TffiT sf i TTtT TT TT 
B Tt t I (3TTT 5T2TTT- 5 ?T 6 ) SHTI-7 6 Tt TTSUTT 
(l) aftT STTTT 7 7, 7 8, 7 9'TfT 81 % fridPT TT TiFt 
fX W7T Tt TT Tffit t) % TUFT TT'T TT?T % 
rdTTfdflTT SIT T TTT jfftT, STTTT :— 

"fTTT TI££I' J HT T TTdfrT TlTT T mrTT 
<JrT BTTTTfT % SffiTTri TTTTTIT Tri” I 

[t nr-rrT- 3 3013/ 1 5 / 9 3-T.T FT-1) ] 

T . rfr. 9TTTT, TTRT tFlfTT 

New Delhi, the 28th July, 1993 

S.O. 1758.—Tn exercise of the powers conferred by sub¬ 
section (3) of Section 1 of the Employees’ State Insurance 
Act, 1948 (34 of 1948), the Central Government hereby 
appoints the 1st August, 1993 as the date on which the pro¬ 
visions of Chapter IV (except Sections 44 and 45 which have 
already been brought into force) and Chapter V and VI 
(except sub-section (1) of Section 76 and Sections 77, 78, 79 
and 81 which have already been brought into force) of the 
said Act shall come into force in the following areas in the 
State of Kerala namely :— 

"Area within the revenue village of Mulakulam in Vaikom 
taluk of Kottayam District.” 

[No. S-38013/15/93-SS. I] 
J. P. SHTJKLA, Under Secy. 

Tifr^fr, 2 8TfprrC', 1993 

TT. ITT. 17 59.—TtR7 TTfsrfTTT, 1948 
( 1948 TT 34) Tt STITT 8 £ TrBTTT T TTTTBtT 
BTTTT, 5 ‘TT Tt 26 TFDTTt, 1991 T TT, 5TT. 

232 FT TFTrpffiT TftJiJTTT T TTPriT'FFT T, 

HH.IL Udydl ' O TRTlft TFFT TlTT frTR TT TTTTT 
Bffffr TT TTT TTfft £ fTPTT TTTT T 

WTtT — 

(tJTTT 8 % UTST (T) -7 fffiTtT %i#T *FTTT 5TTT 
fffiTTT) 

i. Tfrr, 'tttt pttp, 

’TR RfTTFPT, 

Tf fefff 
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(EITTT 8 sjj iJ<R (tj) $ 5TTfft %ftft tl«*t>I<. 3RT 

f*W 

2 . TFR (iftpp -TT^T RRR 

zmHZTm, 

?rf ftetft 

3. faftft RefTfFR, 

str 'imm, 

■flTTff RFR, 

R# fftftr 

4. ft^OT faft STP^FT, 

(ETRT 8 3? WG (tjr) (13) tp Rufft dft TTW RRFRT 
■FT Rftfa ft?R -PTH ^T% f?nr*T iptr) 

5. Rfa»m sfaM rffr <ft srftftfa?R ^ptr rt% 
fftTR «PT TRF'T I 

6- clftt-HlS TRRT *PT trfri (d ftcd *fRR =TT*T fftTR 

’>3 

SFTRWT I 

7. RTRrer rtr r RfaftfaRr tfi fftiR 

-j 

RRTPT I 

(rrt 8 ft (*r) ft (ii) ft R£fft 

fwr srt Rtrfftr) 

8. sft R. ftP- TRifiTTR, 

RRTST, 

7. TTfT. ^(TT r TRTmftR (ftft;*T),RT.fft. 
fR3R faf^I, 994*ft?RR, 

^f-400002 

9. ftV "ft. *ft 

f-22 2-R RsftTRRV 

r| 

10 . «ft ^itr. rr. trmfl, 1 

tt -2 3 i--r £rr Rftftr, 

?ft f^TFFft-11 0 06 5 

(*TRT 8 ft 5 P>* (r) ft WTW (iii) ft -tw 
ftRR ffRr’Rtrfrff) 

11. ' 4 . 7ft. ftftrRT 

RRRT, 

sr^-thr sftsr 
6/^ft MT1R RRRFpfl , 
f-RFTR-5 00 027 

1 2- ftt TrRRRj ft. ftlftf, 

38-^1 RRR 
WR-452004 
1701 OT/93—-6. 


1 3. >4 #, ftr.fftftftr, 

RfiraftR, 

tJW ftf RJR Rftft, 

1 7-?rftt faft-RR, R. Rlftim TR, 

TTftrRFFT, ^f-400012 

(STITT 8 ft RR ( 3 ), RT RT (iV) ft R"'-fft 

ftRR £RT ’RRfacT) 

1 4. ^f. it. ft. ftvTR, 

2 2 5-n r fw3ft R<R, 

Rf. rt. fttftr 3 ft, 

(STRT 8 % ww ( 3 ) ft 33 law (V) ft 
fftRTffRi 

15. ft! §TmR RR, 
ftRRPRRT, 

| | ftt- l-RvcfltftlO RtjfziT, 

sft. ft. 33. 3ft, R$ ftRft 
(aRT 8 ft (3) ft Wllftr 9%T RRHr) 

16 RSIPftYl'ti, 

3ft3Tft TH3 5ftTIT fftT3, 

._r fy _ rv 

3^ t3rRn 

[3o ^-16012/4/93-1131^-1] 
t. ft. w «Rrr, fPR 3fn3 

New Delhi, tho 28th July, 1993 

S.O. J 759.—In pursuance of Section 8 of the employees 
Insurance Act, 1948 (No. 34 of 1948) and in supersession of 
tho notification of the Government of India in tho Ministry 
of Labour No. S.O. 232 dated the 26th lanuary, 1991, tho 
Central Government hereby constitutes tho Standing Com¬ 
mittee of the Employees’ State Insurance Corporation consist¬ 
ing of the following members; namely : 

CHAIRMAN 

[Appointed by the Central Government under clause (») of 
Section 8] 

1. Secretary to the Government of India, 

Ministry of Labour, 

New Delhi. 

MEMBERS 

[Appointed by the Central Government under clause (b) of 
Section 8] 

2. Additional Secretary to the Government o( India, 

Ministry of Labour, 

New Delhi. 

3. Financial Adviser, 

Ministry of Labour, 

Government of India, 

New Delhi. 

4. Central Provident Fund Commissioner, 

New Delhi. 

[Members of the Corporation representing the three Stato 
Governments under clause (b) (b) of Section 8)] 

5. The Member of the Corporation representing the 

Government of West Bengal, 
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6. The Member of ihe Corporation representing the 

Government of Tamil Nadu. 

7. The Member of the Corporation representing the 

Government of Gujarat. 

[Elected by the Corporation under sub-clause (ii) of the 
clause, (c) of Suction 8] 

8. Sbri A. S. Kasliwal, 

Chairman. 

M/s. S. Kumar Enterprises (Sunfabs) Pvt. Ltd., 
Niranjan Building, 99-Marine Drive, 
Bombay-400002. 

9. Shri P. B. Dugeal, 

K-222 New Rajinder Nagar, 

New Delhi. 

10. Shrl R. M. Bhandari, 

A-231 New Friends Colony, 

New Delhi-110065. 

[Elected by the Corporation under sub-clause (ill) of clausa 
(c) of Section 8] 

11. Shri G. Sanjeeva Reddy, 

President, 

INTUC-Andhra Pradesh, 

6/B Light Burkatpura, 

Hyderabad-500027. 

12. Shri Rambhau D. Joshi, 

38-Vasudev Nagar, 

Indore-452004. 

13. Shri G. V. Chltnls, 

General Secretary, 

Maharashtra State Committee of AITUC, 

17-Delvi Buliding. Dr. Ambedkar Road, 

Parel Naka, Bombay-400012. 

[Elected by the Corporation under sub-clause (iv) of clause (c) 
of Section 8] 

14. Dr. A. J. Shciat, 

22.5-A Shivaji Nagar, 

N.M. .Toshi Marg, 

Bomhbay. 

[Elected by the Corporation under sub-clause (v) of clause (c) 
of Section 8] 

15. Shri Hajadhan Roy, 

Member of Parliament, 

B-l Multistorey Flats, 

B. K. S. Marg, New Delhi-110001. 

[Ex-Oftlcio Member under Clause (d) of Section 8]' 

16. The Director General, 

Emplovees’ State Insurances Corporation, 

New Delhi. 

INo. U-16012/4/93-SS. II’ 
J. P. SHUKLA, Under Secy. 


ftvvfV 3 0 TOTTP, 19 9 3 

ET. HI. 1760—TOTpE EtE $$TOT EffE^tT fE. 

244EtTraro, EEr Error toto 9004 toET rone, 

5T(?5TTflTT-3 8 00 5 0 TET TO'aui T$ PrEE, 

ITJET, tETTO, TOTfTTOTOSft TOT i (tote toe TO 

arfrwr £ tot E ErfEr %) EEroEt tPtot fJrfiT 

TEETT 1 952 ( 1952 *|E 19) (TOTT? TOE $E EpJnT 
E 1 ET E TOTfTOT PeTO TTO £) E 27 E % 

Etott z>z e ftriT toEtot faro t i 

EEt toEe Emftr beep: tE tot £ fa tfiron 

tE to % to 1 !* E srfEssH i? TfEro fEffcr faror ettoPutE 


^ tPt, tot ttMtott e itt g E frfMroj EETTfrot 

Jr, ET TOJET Tfr | TO ETTOpTO ET sifTTO frofM % 

“TOT TOT EE *fTT % TO TTTO TO E EtfEliwi E 

Trfr, TOT TrfrfTTO TO eEtoET TOPER pTpfl tEtot, 
19 52 (TO% TOT TO ETTOTT E TO E EtFtT pETO 
TTO t) E EtEt, TOft TEK % PfEt SET tTtTOT 
% TPfTlfTOf Tit TOTO TOET E, TTO TOTEE pft f I 

TO: TOT, TOTtT TOCETT TTO TOTTT E 
27-E % TOW TOH TrftTOf ETTEETETOT EH 
TEE TOTgEE EfEfEfTOE Vi^ff % TOTOT9E TOTTOITT 
TOT TlfTTOT TOfTOJuT TO E TTfiFT EETOpHfr Tit 

tot totott e Tift torto e tttt Jr be tottt 

TOcfr | i 

TOTTEE 

1 TOT TOTTOT Jr TTfiJT fEEtTOTT, TOT TPufETOT 
t?E «fr. 'T. f-T. Ttror, 1952 E <pET 27E $ TTTT 

TTETT 3TTO TOT-TOT TO pR TO fnTOT E TRETT 
PttESFT E pTOT TfEsrR TOUT eEr E’H EE fTOtTOT 
TTOF. Ft TOTTOt STOTT TOR El TTOtpE E 1 5 PR E 
EEcR ETOTT 1 

2 TO TfTTOTO *pt' 'tTfrtq Wa fTTOTT^fr TT 
WcplT TO sjUTTTT Tt TO, fTTl' 9T SET TfTTOR 
% TTT Jr TOT tiftlfTOT tltr TOE TOifT TOTOt 
Tift TtTOT % WPfT TO T TOT T# ?ViT I 

3 srfro E TTT if, Wi SOTO srfrPTOR ET 
tftTOT ER’TTft EfTTOfapT ETTOT, 1 952 Jr EE 
TTTOTOE TOt ?TTt TI%0 I 

4 TOT EtTOTT E Elf vft ETm, Et TpE^TO % 
fTTOTTT TtTTT Et T/TTT E eEttPtoT E* pTO T5TTTT 
TTTTPTE TOT: #T MpTOR TO TTT £T TrEEt I 

^et Tfr'-oPT e 'flfTOtr fEPr froEr E TOf Er EETtot 
M tT 'frfTTO PrfE TOTET eT EETffT E PtTO 
fETT TTTOrT TTT TT PeET EwtlTT E 3TOT TET 
e eEmtPtot % %Tl e ttiItt EtE Et 
Ettttot ?t, ?Etfi1r EE e yr sttEt «rpTTO frfsr 
srr^rr EEnfrot Et 5 ttE tPEeft to^t etE et 
totPet tor EE i 

5 . tot sEt eEtfTt (tot TifEfEm tE am 2 (t) 

E TTT TfTOTfET) TT TpT TOTTTT Et 0? T aft Eft 

EtEr tE t tPtot PtPt % ttot totE e tr EtE, 
eE ttot tttto ttEto i 

6. TfE eEI eEthE, Et eEttEV tPtTO PtPt (TTTrT- 
ftJE) TO Profr tot 0T TOTO TpTOTOT % r flfETO fEPtJ 
ETTtE E ?E TTTO I, TOT apTOSH E fTErfTT EtTO I 
tE fTOftETT eE TE TOETTO TTTO % ET E TOBtfET 
ETTO ?Eto TTT TOTE ^TOiE pTOtETr % TOT TOT TOT- 
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aiar m gat afprar fafa s*Or arftr pY ?rarfag 
aa% gftr a ag arfw gar gwa pY saamr pa#Y 
|M i 

7. famw, pafYa afaR fafa xiaaa smar xx-im 
tor, gar at sr, arar gag-gag aa fag a3 Pr?m 
% spjtrra gfam fafa p aaaa % fgq ?araY aYi pt 
aasa pYpt i 

8. aftm faff* mrcfr iri % aw gar kafr gY *mr 
?rreff % ara-ara afam fafa if STfrnm pt gfgg 
ftmig-ftpaia gar aga g fpq gq qggraY wr aa% 
am tfg saprftfr % fgq gag?m «?^rcq- fafa sasa 
P srfar ggrargY qa garaYr? ?>n i 

9. mraY sfti Pt amp firmer if qp grp #sp mm 
gar aYi, pmta amr/Pgrra gfam f-rTtr srr^RT agar 
gap 5irr nrfapg fgar gfaprm jrn agg-ggg ar 
grm fpY a 3 f^wrr-f^Vff % gagR pt 4 p^tt \ 

i o. ?araY aYi 5 h:t aarq aq aftm fafa graft PY 
qp qYxg tagg gr£4 gptPTx artr a# if qp air gar 
after r PY grnqfr i g^ arargg agar grq, g^fter 
gftpg fafa graag PY firar gar m*a mi mtm 
anr grar pY qa: mi Atm grata pt gftrgn: glar 

sflg ~3A AX mq anr AT ffpfWt £RT A7X1 fpPf 

gTqar i 

11. st^g mi ag g fgq srftrara PY m<ar-qmfag 

3?pt m p mn %gr-qmfag arfag gfam ftrfa «rraf 
m qg faPYa aa % agog ?Y% % gaarq a>: % 

max ^PYa gfam fafa stpjpt ^ a^a - : arq i ff i 

^rr aant'rT«f a few fafa aa farffa aa i ^rarr 
#31 *rr^ ^nP i ',. 

1 2 . fHatw wa Am fmarfwi sm aa Afww fafa 
at wtfRFT t't aaav ^ptt^ # ’a'jtfr ^ ¥t l smft® 
crt Hrnft a'R V# wwfm ak %ijt srrRPr k? 
gm 11 pTat^rp affiTTp tfr aawtr # far? pn fap#t 

% fw, fxrm# ata a# stfr # ^frjfar arRrr 
fsfsr err? # R# afrftaftaf if ?ar ®z-avw afr^na 
'aRrtT | I 

13. ?aT#f ati 9 *t a#,ffTfTT 5Rr,?m-ttaxT ar frq 

>5rr# «n% % ■aartR fafa # Mfw ar#ar i ?^mff 

g'r* # ara # aftnt.fr rfr 'arci'r'aftr -j# vtRtffa 
prirf sf'ar % TTJTT-gprr ftraaxr % mfra qar ipjgfRT 
#ar # srfiaarn: # Wr arrqar i 

14 . xartfr afi tRarr jrt ftr# a? ftr#m %■ srarrR 

fa#i?r a arr# ax 'aftpsr ftrftj m^atr a^taT grt% 
aftrftrftr am mi ^Rffra a# *m aR# % 

ftr^ ^a # srrTanft ^jtt i 


15- 'XTraf All antarfcaf % fxr^ %a # qar TfYrrJx: 
maT srk sara ar araftrar agar gftrftaa ^ttt i 

i e. -arcft a^ar Arnmx) % aaa if aaT ftfntT aaT 
aaara, ftranaf xi TrfVr m m ax wrx aa aaf# % 
fag q^p ftrqa %gr t^pti 

i 7 . afi acw ftrrffa/^rgr aa % rrrr (: a $ftf % 
at? # mxx a?Y^P araarfr ^r faq q^r aiiap agr 
fa-ROT 3TRV 'P#PT i 

1 8. ari arfat? irir fxwm am ar<a % aarq a^tr 
affaTit aft Am ga arit aRn i k ath^i; a^atfraf 
% afama ir T|>ff sfk epaarff snr mi m arcra 
ai# a< mm at< ii argpf i 

19. ataa TTaarm- % gftr if ac^a 5rur $r agir 
fra aa#a # atff m # mx a# mxixTT aTqrft at 
rntfr ati arrr ftrfrw f-Par arqar fp-a snj w 
pfpat p k so p mix %tsnt pxpr atr:r atfap 
ftp? pq xx # aw ^f 5 >rrri 

20. aftr xar#f mi fth # p«t am am rn'r vmxi 
fpm Pnm # %?sfa tRPR am afftta p> ni 
ax ax sara kx a wta |, m pfl p'r pafftraYap am 
gff Pf arqpti 

2 1. ftta'Rp atm, mgrafr, pra-T, jP'ratT wmi f?m 
mx ptt°t # aftrm fttfir €i ma ara fpa'r am ml 
pf m grt Ptm i 

22 . fTtf'TP 3 Tk mrm afY at %mk T XXAAX/kxfW 

pftm frfa argm an:r am-tm ax mt ftraffar 
fsTRfcrjm Mata nftrm fafa atgaa at i 

23. afa q# ataif if, faaa pRtpr arpar p qrr 
69 % a^r fafa # fp#r pft r ap:t aft aamar aam 
m mm |, afacsta kt afam fafa faaaraaf if Pa- 
arm p sfaara p> am pp# pt araara ?f, a> mraf 
afi ^aaa? # am pY a$ aarrfa % faq *twa # 
frgr-atgt pgai arr pvata aftm faftt strrgaa % 
g4-aga'raa ax aar faaftet aataaf % faq aaPT 
maYa pmtn 

24 . afakR aft afka fafa faaaraaY ir faftra fpaY 
ara p i'ra gq at irar fagfa rtaar fpa'f am afr^ta 
if afaatx arm pa# aa fp#Y ®afaa pY’ aftrm fafa 
m aaaaat aatm gY# aa arar aat ftp aftr afamra 
m afam fafa fararaar % #r4a sraafaa imrfr 
afam fafa 3faara aa arftrfttP aYaaT % sfaria sfY 
am aa a# aaat if gqaa am | nY atm smra 
faataar arar aga ftPar xmr i 

2 5. graf, aY #trra paaT, ftraaftrat aaaa paar, 
a'faa 'TTfg pt rrmaa ?mrftr a%a afam fafa % 
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?r4V ^ ‘rni'mr ?ra ^ fou on^V} i 

26. fa^terr, *nifTT arfa^Rt srt sRmfer fw rrt- 
ott tt wr bW*r nfaR frfa Rrqtimr, sirafT 
51^ srraf Tit 'To shut <r n't ftr in: 
HR^Tfuif srt ®(WV smfr | % sfjtr *r%r, afr^r-T 
% Biter tk sibFw stem 

27 . ‘'ir^tef rrarte’ w Rm r ate3R Ft tri 

% ftrti ht® viU m teitter hr TTfpcfr § i 

28 . Bfe bfct sTfateui % sreracr Ater frfti s??rh 
ti 5tr sranft ^rat | efir w'hri bUir fafa ^tot 
« p> %X if 1P|f^ HRT7 fsffT# f¥ afa-RR 
vf ftrfa >teHr % ateifr tel ^ htt rtf ret 
wfatertr % araify fcn ny # hr vttfhbtT ygr 

29. vrat Jr fWr ht m rrbt sr tf 
qz *Ft ftRT m bhrit 11 

[br 5/35025/3/9 3 -ny or II] 

R 'll. ^HRT.iERRyf^? 


New Delhi, the 30th July, 1993 

S.O. 1760.—Whereas Messers Cadila Laboratories Ltd., 
244, Ghodusar, P.O. Box No. 9004, Maninagar, Ahmedabad- 
380050, and branches at New Delhi, Bangalore, Madras, 
Baroda, Bombay and Gandhidham (hereinafter referred to a* 
the said establishment) has applied for exemption under para 
27-A of the Employees’ Provident Funds Scheme 1952 (19 
of 1952) (hereinafter referred to as the said Scheme). 

And whereas in the opinion of the Central Government 
the rules of the provident fund of the said establishment with 
respect to the rates of contribution are not less favourable 
to employees therein than those specified in section 6 of the 
said Act and the employees are also In enjoyment of other 
provident fund benefits which on the whole are not less 
favourable to the employees than the benefits provided under 
the said Act or under the Employees’ Provident Funds Scheme, 
1952 (hereinafter referred to as the said Scheme) in relation 
to the employees in any other establishment of a similar 
character ; 

Now, therefore, in exercise of the powers conferred under 
para 27-A of the said Scheme and subject to the conditions 
specified in the Schedule annexed hereto the Central Govern¬ 
ment hereby exempts the employees belonging to the mana¬ 
gerial class of the said establishment from the operation of 
all the provisions of the said Scheme. 

SCHEDULE 

1. The employer in relation to the said establishment shall 
provide for such facilities for inspection and pay such 
(-specHon charges as the Central Government mnv Rom t'me 
to time direct under para 27-A of the E.P.F. Scheme 1952 
of th<” said Act withm 15 days from the close of every 
month. 

2. The rate of contribution payable under the provident 
funds rules of the establishment shall at no time be lower 
than those payable under the said Act in respect of the un- 
0 v r ,rioted establishment ■ and the said {fehtme ffamed there¬ 
under. 

3. In the matter of advances, the scheme of the exempted 
eittaWlshTnents shall not he less favourable than the Employees’ 
Provident Fund Scheme. 1952. 

4. Anv amendment to the said Scheme which is more 

to the employees then the existing rules of the 
establishment shall he made applicable to them automatically. 
No amendment of the rules of the Provident Fund of the 
said establishment shall be made without the previous approval 


of the Regional Provident Fund Commissioner and where 
any amendment it likely to affect adversely the interest of 
the employees ot the said establishment, the Regional Provi¬ 
dent Fuad Commissioner shall before giving his approval, 
give a reasonable opportunity to the employee# to explain 
their point# of view. 

5. All employees (as defined in section 2(f) of the «ald 
Act who would have been eligible to become members of the 
Provident Fund had the establishment not been granted 
exemption shall be enrolled as member#. 

6. Where an employee who is already a member of the 
Employees’ Provident Fund (Statutory) or a provident fund 
of uny other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him as 
a member of the fund and arrange to have the accumulations 
in the provident fund account of such employee with hi# 
previous employer transferred and credited to ms account. 

7. The employer shall establish a Board of Trustees for 
the management ot the provident fund according to such 
directions as may be given by the Central Provident Fund 
Commissioner or by the Central Government, as the case 
may be. from time to time. 

8. The provident fund shall vest in the Board of Trustees 
who will be lcsponuble for and accountable to the Employees 
Provident Fund Organisation inter-alia for proper accounts 
of the receipts into and payments from the Provident Fund 
and the balances in their custody. 

9. The Board of Trustees shall meet at least once in tyciy 
three months and shall function in accordance with the guide¬ 
lines that may lie issued from time to time by the Central 
Government /Central Provident Fund Commissioner or any 
officer authorised by him. 

10. The accounts of the Provident Fund maintained by the 
Board of Trustees shall be subject to audit by a qualified 
independent Chartered Accountant annually. Where consi¬ 
dered necessary, the Central Pi evident Fund Commissioner shall 
have the right 10 have the accounts reaudited by any other 
qualified auditor and the expenses so incurred shall be borne 
by the employer. 

H. A copy of the audited annual provident fund nccounts 
to cither with the audited balance sheet of the establishment 
for each accounting year shall be submitted to the Regional 
Provident Fund Commissioner within six months after the 
close of the liiMiiciol year. For this purpose tne financial 
year of the provident fund shall be from the 1st of April to 
the 31st of March. 

12. The employer shall transfer to the account of Tiustee-, 
the contributions payable to the Provident Fund by himself 
and the employees by the 15th of each month following the 
mouth for which the contributions are payable. The em¬ 
ployer shall be liable to pay damages to the Board of Trustees 
for any delay in payment of the contributions in the same 
manner as an un-exempted establishment is liable under 
similar circumstances. 

13. The Board of Trustees shall invest the monies in the 
fund as per directions that may be given by the Government 
from time to time, The securities shall be obtained in the 
name of the Board of Trustees and shall be kept in the 
custody of a scheduled Bank under the Credit Control of 
the Reserve Bank of India. 

14. Failure to make investments as per directions of the 
Government shall make the Board of Trustees severally and 
jointly liable to surcharge as may be imposed by the Central 
Provident Fund Commissioner or his representative. 

15. The Boai d .of > Trustees shall maintain a scriptwise 
register and ensure timely realisation of Interest. 

16. The Board of Trustees shall maintain detailed accounts 
to show the contributions credited, withdrawal and interest 
in respect of each employee. 

17. The Board shall issue an annual statement, of accounts 
10 ever" etnrdovee within six months of the close of financial/ 

accounting year. 

18. The Bourd may Rs'cnd of the annual s'- vnicnt of 
accounts, issue pass books to every employee, Those pass 
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book, bhail remain in the custody o£ ihc employee* and will 
be brought uplodate by the Board on presentation by the 
employees. 

19. The accounts o£ each employee shall be credited with 
interest calculated on the opening balance as on the 1st day 
of the accounting year at such rate as may be decided by 
the Board of Trustees but shall not be lower than the rate 
declared by the Central Government under para 60 of the 
said Scheme. 

20. If the Board of Trustees are unable to pay interest 
at the rale declared by the Central Qovemment for the 
reason that the return on investment is less or for any other 
reason then the deficiency shall he made good by the 
employer. 

21. The employer shall also make good any other loss 
that may be cause to the Provident Fund due to theft, biim- 
lary, defalcation, mis-appropdation or any other reason. 

23. The employer as well as the Board of Trustees shall 
submit such letlirns to the Regional Provident Fund Commis¬ 
sioner as the Central Govemment/Ccntral Provident Fund 
Commissioner may prescribe for time to time. 

23. If the Provident Fund rules of the establishment provide 
for forfeiture of the employees’ contributions in cases where 
an employee ceases to be a member of the fund on the lines 
of para 6^ of the said Scheme, the Board of Trustees shall 
maintain a separate account of the amounts so forfeited 
aud may utilise the same for such purposes as may be deter¬ 
mined with the prior approval of the Central Provident Fund 
Commissioner. 

24. Notwithstanding anything contained in the Provident 
Fund Rules- of the establishment, if on the cessation of any 
individual from the membership of the fund consequent on 
retir, g from service or on hiking up the employment in 
some other establishment, it is found that the rate of 
contribution tate of forfeiture etc., under the P.F. Rules 
of the establishment are lets favourable as compared to these 
under the statutory- Scheme, the difference shall be borne by 
the employer. 

25. The employer shall bear all the expenses of tbo ad¬ 
ministration of the Provident Fund including the maintenance 
of accounts, submission of returns, transfer of accumula¬ 
tions, 

26. The employer shall display on the notice board of the 
establishment, a copy of the rules of the fund as approved 
by the appiopriate authority and as and when amended 
thereto alongwith translation of the salient points thereof 
in the language of the majority of the employees. 

27. The "appropriate Government” may lay down any 
furlhc conditions for continued exemption of the establish¬ 
ment. 

28. The employee shall enhance the rate of provident 
fund contributions appropriately if the rate of provident 
fund contribution is enhanced under the said Act so that 
the benefits under the Provident Fund Scheme of the esta¬ 
blishment shall pot become less favourable than the benefits 
provided under the said Act. 

29. The exemption is linhle to be cancelled for violation 
of any of the above conditions. 

[No. S-35025 3193-SS-1I1 

J. P, SttUKLA, Under Secy. 

T f fteRt, 2RRFR, 1993 

RT.WT. 1761.—R-xfa RRR RR WTTRR 

ftffRiS RFR? Tte RSTR-600006 R RTR 9? 

g ftpgpr % rr r tfufafr £) RfatR faftr 

zrYattVTT 1.952, ( 1952 ^19) (^R% RTR RfaTRT 

% RR R B'rfiT'T fRRT rrtn |) % 2 7--R % 

wz % f^nr fatn $ i 


tflrc RRfR %riTr rtrr Rt ttr | Pf tTJTurnr rt 
RT % RRR R RffiTRTR % RfRSR ffirfsr fHRR RRRFfTRT 
R Rfrf, w RpjfRRR R 7RR G if RR-qTfTRf 

R, RR RRRR Rpff £ R RJtRlprRT Tit RfRGR fg’ff-T % 
R f R rtr yfr rrr | -jTt rrr rt r RtNifrifr % 
rIr, ttr rt rrrtVT tqfsrrar f?rftr rtrrt, 

19 52 (# 97? 5R RtRRT R RT R R?FRR foRTRR[ 
|) % ?R~T RRTT % f=P*fV WV; R'frTOTR % 

RRRrWt Rt rft um r\ rr r$t % i 

RR: RT %??nr RGfTfv R1RRT R 

2 7~r % rrrr 5r?r srfRTRt rttirtr rtr§r sfiv 
RvPR # fRfR%£ 5Rff % STlSTrc TTRRR5RTTT 

77T HffTciTd’ R ^Tfen7TRfr 9"? R RRfSfR RRRlftRt Rt 
JRT RRRT R R'fft TWTT % TR-ftf ft R?TR RTRt 

t I 

TT^RRt 

1. TRT ptJT'T'T R RRftR fTRTRTT, JRT RfRfRRR 
Rt R.R.fR. ifmr, 1952 % RU27R % rrrr 

RTRTTgm RRR-RRR RT for RR fR?R % RRRiT 

fRfteFT % fr-r Jjfwsrr? m !rr?rT 3^^ ftrfr^ar 

5T6TT TT ’7?lTh'r ifUfTT BT7 Tf ffmf7T % 1 5 f?? % 
KftrfT I 

2- srffT K 5Ff sfit tufarcq- fSrfttr f^nTT^yfr % 

affpffT ?? SfWTfi tfft tyr, tfr ^r srpRT 5rfdT£FT 

% R '3RT wfafdRR sfnc arfTfifr 
RRRr % RflfiFf ?? R Ttf gTRT I 

3- RffiR % R-rj R, U£ RRFf RfawrrR R7 9fj[Tn 
tffRRrfr RfRwr fRftr R'rRRT, 1952 r t;r 

RtftfRfr RTf^R I 

4 . 7W RtRRT R Rtf Rf RRIRR, tjff RftpJJTR 
R fRSTRTR RfRRT Rf rT”lRT R RRRTfTtff % %tf 5RTRT 
RTRRtRR fRrT: ft IfiRcsiR TT RTR ft Rmr | 
RfcTOTR % RfasR fRfst fRRRt R Rtf RT RRhfR BTifftR 
RfRKR M«T R79RT Rt TT % fflRT Rjff fRtn 

RtqRT fTRT RR f^fiRt RRtRR RIRT RRT SfffTOTR % 
RRRTfTRT R %ft % RRlfRT fTR Rr RRTRdT ft, 
fRfRf? ?R R R5 RfRCtf fRftJ RTRRf RR'RTfuff 

R> RR% ^SR'tR TfRR RRR RT BRfRR RRR ?R I 

5- RR RRt RRRTTT (RT7 RfafRRR R*1 STTTT 
2(r) r eirt trfRmfRR) Rt rF? frtrr Rr wz Rtfr 
Rjfr ftRT Rt R RfRSf fRfy R RRRT RRR R qiff ^tR, 

RT RRTR RRTRT RTR^n I 

6 . Rf? Rtf RRRTU, Rt Rff^m SlfRER frrfW 
(RtWifR) RT f^RT RfR W£ RT^’ RfR^RR R ^TfRCR 
ftffff RT TR% RfT RR7R R, 1RR Rf?RRTR R fRRtfRR 
ftRl f Rt fRRtR7T Rt "JR RfRTR ff RRT-R R R 1 ! R 
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mqtfiq mror tfUtt am qq% pimfr fmmm % ppq 
qq qqqrfr it putt qfmirfqfH it Rrfi it i rN r 
TRmPR Tqi A* P? RVf?T ^qi PRmt At ’PPPm 
qmfrgtit i 

7. fmfmT, Aim "'frfsrci? fqfj qr-RT warn 

Aqfrq qRRR, iqr At ft, am pt fir m 

fqSjft A sr^qR qfrnq f^rflr % aita A tAp mtit 
Ati at PSP PRPT 1 

8 . qfAar fpfq miAr Ati % prq ppi pApt At 
sup mit % qt«r-qrq qfrnq fqfa q aifmat an tAut 

ffFTlT fAtTTq ftm Rqq A f%TT prr ^parpt PPT RPR 

qTT Am HTTcrfirr A fin; pipit qfqcp fqfq Apot % 
nfa qrfawft Pi pmam? Atm i 

9 . -5TT?ft its it ama faqrat A pa pr 1st 
itit qm At?, AApp qRtfRfiPitq qfmp faftr tuppr 
srerm rpA am aifafcr fAAr qftufnRtam qqp-qqp 
qr pir fti pp f<nn-fA^qff % suppm ppA prpi i 

10. ?mqt At? tut amp pp qfmp fAfi ’ipfr 
At trap p>P TPcta mai ATTPK SlRt PP q rrpr PR 
Aim prutt it Rpprr i R?F srrmma rurm mp, Aim 
qfqsq fair qnuur At fAqt suit pup Am priwt 
jrt mm At pm Am pffatr Tumi pt tActr Arm 
afr< mi" pt mp mq At faripurr am put fim 

'STTCHTT I 

11. putt spjfT qq A fapafroH At Am- 

qfrfwr ^tp aa % mp w-pirfaq qifqqr nfacp 
fqfsr qrit At pp afq fmitp at A ppipt ?tt % 
qiRTp s ©; ^ €rpq emfpr qfmq fqfq sTma 

qfr q^P q m qqqqV i 

qqtmrT^ qfqm fqfq m fqeqTq q4 i ttpu 
tt :n mq pt ^>rr i 

12. fqqtPT qmr pm qmmfm am qq -qfqcq 
faftr % qraur tt patt qq pr q sur% mf -A 
is m6'«r tut mqr ml m' qmfur qu qiq fqqif 
qqqrq tq ?(m | i fqqRT aiqqiq qt sman'r q 
fqrq rrq fqifr fqq«r t fqq mnfr qii qfr ^qr q 
erRiq/q fqq p*:§ q ^t qNNqfqm >7 qi: sj- 
qrm qfqc^rP T'au f i 

13 . mwr ptI mr tt qurruam qqq-qqq q-< 
fm 1 ; ph qrA fqfsfft % q^qu fofj q fqqfm q 7 qr i 
mnfr arl % qtq q aiNqfq qt mqql qTr qq 
qmfrq tr t qm-urm fm'qq % qina pt 
wmffqq % srfmm: q w qnpiT i 

14. mm mq qiAT v am ftp qq fq^Vit %qqqu 
fqpq q amr m %^Pt qfqcq fqfq TTTfrq qqm utt 


qfqf^q am qm sTifrfqp wfffotPT «at star irp % 
fpq qfr PT 5 afk qqqq qq Ir 'J?-Tmiqr rfrai i 

is. mrqr ml qmqrfrifr % fqq qq q qTqfmqq 
•mqr arlr mrq aA qrqft'T qijrr qfqfirqp 
auqr i 

16. mrq'r afl sr?qar Tomm t qqq q mrrfTqr 
qm siwarq, fmaipr qf mrfs?r o.a ttt it mm q.t 
ppip % Arq pt fm=rp %i 9 T mar i 

1 7- at i map fafpra/qm mr’ % mrrm ara % 
©f tt? t mm smTTffmft % fmr i{q ariPT pgr 
fmrm mff mm i 

is. at? mfqT q?m mfi w a; mrrp 

amq ! U‘tmA art mft mm i # qrama- 

TaaTfufr % qfamrp q T^rfr ark ararur am mi 
mr mqq amr pt wstpp pr 'srrpqt i 

i9. map qimrn % wtp q ampr qtf % 
PoT far ?twt q qqf ar q mrq ’A qqm art 
mrnfr at mufr m? am fqfimq ferr anpir fam t<t 
qmr qtam % qrr 60 % qtftq %qfPr qumr am 
qifqq frq qq aq q tp q^r sfrqr i 

2 0. qfa qqqt art flTur q qq mq arq fit 
qmrr frqt mm qrmr q %qPrq qqqrr aru mfaq 
pt qi a? q? mra la q srqqq qT qqm am 
fqqUiq; am tA it qrqpt \ 

2 i- fmtirq it A, marqft, qmr, p-pqtq to 
f%qr qm tru q qfqrq fqfq it irt mi fair arm 
qit it it | jtt aim i 

2 2- fqirqp itr mrit it? it %irq prm.Tr/ 
mltq qfim fqf'j mu am qqq-qqq pr qqr 
fqqrimr fmmfiqr Aim qfqcq fafq mqTT it qipi i 

23 . aft qq mqit i, fmtq qpim mam i 
mi 69 % q|q fafk ft fiit mfqifr it qaqqq, 
qqimit r mi(-|, qfqiRpTit qiim ftim fqqqprir t 
t 'mit % Arnoq it qsq prA an mama % qt 
mrit itl ?q tr? ft a«p it q$ murfi i jqrr 

q ianr-itm qim qtq iqfrq qfmsq ftfi srriym i 
^i-mjqtmr pr qqT-fqqtfqq qqtmft i fqq muip 
qqqtq aim i 

24 . ptimH it qfaca fifq ftamait i fqf^t 
fiir mr i iter ir frar firfra qqat fiit 
pq qfqcsrq i qtmrrq aim pRt pr fait mfit it 
qfma fqfq it qmqm qmm §ti pr mm mrr fi 
qfa afqpsrq it qfmq fair fmrqTmfT i imta 
qpqfqq PTPTfa qTacq fqfr qiarq pr rnfafia irqm 
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% STrpfr ft Tf4V # iffyptf ff *Tffr | FTt 

tott srh: ftrtftffcrr sttt f^n srr^ffT 1 

25. »rr<=rT w'\ *FTOr, f^rprprt SH^T TTOT, 
tffafT Tffnr *?rr iuitt ^srrfc *rf|cr vrftiTO fHfa % *nft 
UVmtfff'F fdRTtFTT srnT hfjff fair tsiiqjf 

26 . famxm, totto cnn sppfif^T pit 

TOT-TOT TT T«TT TOftfTO 'fffffTO ftfa fftTOiTOT, 
TOfft TTiysr TTcft WJ TO spl *T pflfT TyT TO SiftTTnr 

^nf^nfnff jtn # titto | % tojto frf^, sTfarorT 
% ffrtor wti to vttfm ttoi- 1 

2 7. “TOf%T frWTT" w TOST T TO 

®® mf % fr? j® aft* m ffttrifro ^x pfitfr 

I * 

28 . ^ tort trftrfrTO % totott vrfTOff fvrffer 
afisraTT to to Tfwr TOft | afr TOTTO-ft wfrcr fHfft 

WTO TO TO ft TFjfTO Tfij Ti?TO fftqft ff 
ffft fffTOT Hfy fttTOTT % ftfiftcf fifrr ^yi* qrft t-mT 
gw sTfwfprR- % ftfrw fro w Tmt ft tot tmmft 
■Tjff ?; 1 

29 . tow to wf ft ftrar to vfr to^to ?ftft to 

®® TO Ti5 ffVqr tob-toti | 1 

[ft. rr-Jj . — 35015 / 3/9 3-ftTFT-Il] 
ft. 'ft. vfFffT, to* TOTOr 

New Delhi, tho 2nd August, 1993 

S.O. 1761.—M|s. M.R’F: Ltd:, Greams Road, Madras- 
600006 (hereinafter referred to as the said establishment) has 
applied for exemption under para 27-A of the Employees’ 
Provident Funds Scheme 1932 (19 of lv52) (hereinafter 
referred to as tho said Scheme). 

And whereas in tho opinion of the Central Government 
the rules of the provident fund of the said establishment with 
respect to the rates of contribution are not less favourable 
to employees therein than those specified in section 6 of tho 
said Act and tho employees are also in enjoyment of other 
provident fund benefits which on tho whole are not less 
favourable to tho employees than the benefits provided under 
the said Act or under the Employees’ Provident Funds Scheme, 
1952 (herceinafter referred to as the said Scheme) in relation 
to the employees in any other establishment of a similar 
character ; 

Now, therefore, in exercise of the powers conferred under 
para 27-A of the said Scheme and subject to the conditions 
specified in tho Schedule annexed hereto the Central Govern¬ 
ment beiebv exempts (he employees belong!^ to the exe¬ 
cutive class of the said establishment from the operation of 
all the provisions of the said Scheme, 

SCHEDULE 

1. The employer In relation to the said establishment shall 
provide for such facilities for inspection and pay such 
inspection charges as the Central Government may from time 
to time direct under para 27-A of the E.P.F. Scheme 1952 
of the said Act wj'hin 15 days from the close of every month. 

2. The rate of contribution payable under the provident 
funds rules of the establishment shall at no time" be lower 
than those puvahJe under the said Act In respect of the un- 
exempted establishment and the said Scheme framed there¬ 
under- 

3. In the matter of advances, the scheme of the exempted 
establishments shall not be less favourable than the Employees’ 
Provident Fund Scheme, 1952. 


4. Any amendment to the said scheme which is more 
beneficial to the employees than the existing rules of the 
establishment shall be made applicable to them automatically. 
No amendment of the rules of the Provident Fund of the 
said establishment shall he made without tbe previous approval 
of the Regional Provident Fund Commissioner and where 
any amendment is likely to affect adversely the interest of 
the employees of the said establishment the Regional Provi¬ 
dent Fund Commissioner shall before giving his approval, 
give a reasonable opportunity to the employees to explain 
their points of view. 

5. All employees (as defined in section 2(f) of the said 
Act who would have been eligible to become member-; of tho 
Provident Fund had the establishment not been granted 
exemption shall be enrolled as members. 

6 . Where an employee who is already a member of the 
Employees’ Provident Fund (Statutory) or a provident fund 
of any other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him as 
a member of the fund and arrange to have the accumulations 
in the provident fund account of such employee with his 
previous employer transferred and credited to his account. 

7. Thp employer shall establish a hoard of Trustees for 
the management of tho provident fund according to such 
directions as may be given by tbe Central Provident Fund 
Commissioner or by the Central Government, as the case 
may be, from time to time, 

8 . The provident fund shall vest In the Board of Trustees 
who will be responsible for and accountable to the Employees 
Provident Fund Organisation inter-alia for proper accounts 
of the receipts into and payments from the Provident Fund 
and the balances m their custody. 

9. The Board of Trustees shall meet at least once in every 
three months and sbfll function in accordance with the guide¬ 
lines that mav be issued from time to time by the Central 
Government /Central Provident Fnnd Commissioner or any 
officer authorised by him. 

10. The accounts of the Provident Fund maintained by the 
Board of 1 1 ir.tees shall be subject to audit by n qualified 
independent Chartered Accountant annually. Whore consi¬ 
dered necessary, the Central Provident Fund Commissioner 
have the r-ght to have the accounts roaudited by nnv other 
qualified auditor and the expenses so incurred shall be borne 
by the employer. 

11 A copy of the audited annual provident fund nccounts 
together with the audited balance sheet of the establishment 
tor each accounting year shall be submitted of tho Regional 
Provident Fund Commissioner within six months after the 
close of tl>u financial vear. For this purpose the financial 
venr of the provident fund shall be from the 1st of April to 
ff the 3’st of March- 

12. The employer shall transfer to the appeal of Trustees 
the contributions pavable to the Provident Fund by himself 
and the employees by the 15th of each month following the 
month for which the contributions are pavable, The em¬ 
ployer shall he liable to pay damages to tbe Board of Trustees 
for any delnv in payment of (he contributions in rhe same 
manner as an nn-exempted establishment is liable under 
similar circumstances. 

13. The Board of Trustees shall invest the monies in the 
fund as per directions that may be given by the Government 
from time to time, The securities shall be obtained in tho 
name of the Board of Trustees fund shall be kept In the 
custody of a srh-ffulrd Rank under the Credit Control of 
the Reserve Bank of India. 

14. ITilure to make Investments ns ner directions of the 
Government shall make the Board of Trustees severally and 
ioinMy t.'nhk- to snreharore ns mny be imposed by the Central 
Provident Fund Commissioner or bis representative. 

15. The Board of Trustees shall maintain a scrlptwise 
register and ensure Finely realisation of interest. 

16. T ! ’c Board of Trustees shall maintain detailed accounts 
to sho ,T ’ the contributions credited, withdrawal and interest 
in r-snect of each employee. 

It. Tbe Board shall issue an annual statement of accounts 
to even- employee within six months of the close of financial^ 
nccounlinc' vear. 
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18, The Board may instead of the annual statement of 
accounts, ls-ite Bass Books to every employee, Those pass 
book shall remain in the custody of the employees and will 
be- brought uptodate by the Board on presentation by the 
employees, 

19. The accounts of each employee shall be credited with 
interest calculated on the opening balance as on the lit day 
of the accounting year at such rate as may be decided by 
the BohkI of Trustees but shall not be lower than the rate 
declared by the Central Government under para 6U of the 
said Scheme. 

.20. If the Board of Trustees are unable to pay interest 
at the rate declared by the Central Government for the 
reason that the return on investment is less or for any other 
reason then the deficiency shall be made good by the 
employer. 

21. The employer shall also make good any other loss 
that may cn&se to the Provident Fund due to theft burg¬ 
lary, defalcation, mis-appropriation or any other reason, 

22. The employer us well as the Board of Trustees shall 
submit such teliirns to the Regional Provident Fund Commis¬ 
sioner as the. Central Government/Central Provident Fund 
Commissioner may prescribed for time to time. 

23. If the Provident Fund rules of the establishment provide 
for forfeiture of the employees' contributions In cases where 
an employee ceases to be a member of the fund on the lines 
of para 69 of the said Scheme, the Board of Trustees shall 
maintain a separate account of the amounts so forfeited 
and may utilise the same for such purposes as may be deter¬ 
mined with the prior approval of the Central Provident Fund 
Commissioner. 

24. Notwithstanding anything contained in the Provident 
Fund Rules of the establishment, if on the ceastttion of any 
individual from Ihe membership of the fund consequent on 
retiring from service or on taking, up the employment in 
some other establishment, it is found that the rate of 
contribution rate of forfeiture etc., under the P.F. Rules 
of the establishment are less favourable as compared to these 
under the statutory Scheme, the difference shall be borne by 
the employer, 

25. The employer shall bear all (he expenses of (he ad¬ 
ministration of the Provident Fund including the maintenance 
of accounts, submission of returns, transfer of accumula¬ 
tions. 

26. The employer shall display on the notice board of the 
establishment, a copy of the rules of the fund as approved 
by the appropriate authority and ns and when amended 
thereto along with translation of the salient points there of 
in the language of the majority of the employees. 

27. The “appropriate Government” may lav down any 
further conditions for continued exemption of the establish¬ 
ment. 

28. The employee shall enhance the rate of provident 
fund contributions appropriately if the rate of provident 
fund contribution is enhanced under the said Act so that 
tho benefits under the Provident Fund Scheme of the esta¬ 
blishment shall not become less favourable thft'fl the benefits 
provided under the said Act. 

29. The exemption is liable to be cancelled for violation 
of tmv of the above conditions. 

[No. S-35015]3l93-SS-I11 
J. P. SHUKLA, Under Secy. 

2 9^ J Tri, 199 3 

Trr.srT: 176 2—sfaftftT*: f«TTT5 1 947 

(1947 14) qft mrr 17 % *T, 

tfWrr aft. sft.fFU’UE % mFtURT *T fTTNTtfvi 
aftr Tnrf^rrrf % qr? fr=nr-j r frEr’-? afaftfro 
fawrz r rrurn: ifWrfvtT w ^ 


snwV % run? ■FT TTTTfsTT TTrfl t, WR 

spt 27-7-93 TTJTFT I 

L4WT riH- 4 3 0 1 1 /1 1 / b 9-TTT^rT (fafafcj ) ] 
Tl.rUT. -$*I> Wftmft 


New Delhi, (he 29th July, 1991 

S.O. 1762.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 114 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal-cum-Labour Court, Bangalore as shown in 
the Annexure, in tho industrial dispute between the employers 
In relation to the management of B. G. M. I., and their 
workmen, which was received by the Central Government 
on 27-7-93. 

[No. L-430il. il/39-IR tMise.i] 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated th s 22nd day of July 1993 


PRESENT . 

Shri M. B. Vishwanath, B. Sc., B. L., Presiding Officer 
Central Reference No. 24190 


I Party 

The President, B. G. Miners’ Association, No. 545, 
Oorgaum P. O., K. G. F. 563 120 

V s. 


II Party 

The Managing Director, Bhurath Gold Mines Ltd. 
Oorgaum P. O., K. G. F. 563 120 

AWARD 

In this leference made by the Hotl’ble Central Government 
by its order No. L, 43011 1 11 |89-IR (Misc.) dt, 4-4-90 under 
Sec, 10(.2A) 1 1) (d) of f. D. Act the point for cons deration 
as per schedule to reference is : 

“Whether the action of the management of BGML, 
KGF, in not considering the cases of S)Sri B. A. 
David, P. E. No. 120383, V. Narasimhaiah P, E. 
No, 129890, A, John, P. E. No. 129774 and E. 
Samson, P. E- No. 121389, clerical staff in ‘C grade 
in tho Personnel Department uf BGML for promo¬ 
tion is just'Red ? If not, to what relief the employees 
concerned arc entitled 7" 

2, In the claim statement it is contended 


The four 1 party workmen are seniors to K. Meganathan 
and D. Albert who have been promoted to grade 'B'. When 
Meganathan and Albert were considered for promotion the 
four I party workmen weie not considered for promotion. A 
notification dt. 24-2-88 was issued by the Asst. Personnel 
Manager to fill up the post of Head Sect'onal Clerk for Sec¬ 
retary,s department. The pust to whvfi the advertisement 
was issued was filled up by promoting on,- Venkularamann 
as Head Sectional Clerk in the Secretary's department. To 
the grent surprise oi lire I party workmen, Meganathan and 
Albert were also, included in the panel for promotion in 
the B’ grade and they were also promoted w.e.f. 1-4-89. 
though the notification was issued for only one post. The 
promotion of Meganathan and Albert is illegal. The four 
I party workmen had tho requisite qualification for promo¬ 
tion to the general vacancy of 'B' grade. Head Sectional 
Clerk. Die four I party workmen have been denied the 
promotion, There was no notification or advertisement issued 
to fill up the vacancies to Personnel Department. If a fresh 
advertisement had been issued to fill up the vacancies in tb* 
personnel department and if selection had been made the 
chances ol these woikmen for promot'on were bright. Apart 
from the four workmen several others were also qualified to 
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be promoted to the post for which Meganathan and Albert 
were promoted. It is learnt that Shri Jayaram, who subse¬ 
quently joined Kudrcmukh Iron Ore Co., Ltd., was in.errst- 
ed in promoting them. The action of (he II party in promot¬ 
ing Mcganathan and Albert amounts to unfair labour 
practise. The 4 I party workmen ore active trade unionists. 
The action of the II party in not considering the four I 
party workmen for promo.ion to the post of ‘B’ grade is 
illegal, II party has tu be Uhccted to promote them to the 
post of Head Sectional Clerk ‘B’ grade with retiospcctive 
effect and consequential benefits. 

3. In the counter statement the II party contended that :— 

It is not correct to say that Mcganathan and Albert have 
been promoted to ‘B’ grade. They were selected in pursu¬ 
ance of the internal notification issued to fill up the post of 
Head Sectional Clerk. Venpatnramana, the first candidate 
so selected, was posted to work in Secretary’s department. 
Meganathan and Albert wore kept in panel. They have been 
ported to work in Personnel Department mainly because of 
their qualification of Stenography which is required for 
senior officers. Normally the Scniority-cum-merlt ‘s the 
criteria for promoting employees from one grade to another 
grade. But in this case a spoc'al notification was released to 
select suitable candidates who possess the qualificat'on of 
senior shorthand with a view to utilise them for stenography 
work since adequate number of persons with stenography 
ualification were not available for the department. The four 
party workmen were not considered for inte"vicw since they 
did not apply for the post. They did not apply because they 
did not possess the qualification of shorthand which was the 
qualification prescribed as per notification. The selection of 
Meganathan and Albert is accord'ng to law and not arbi¬ 
trary, There is no favourtism shown to these two persons. 
The selection and posting of these two persons was made in 
good faith. It is significant to note that tho selection of 
these candidates has not been challenged by other candidates 
who attended the interview. This shows that the selection 
was fair and proper- Even if there was a separate advertise¬ 
ment to fill np the ‘B’ grade posts in the Personnel Depart¬ 
ment, the four I party workmen would not be eligible because 
they did not have stenography qualification. Since they knew 
that all the qualified candidates possessing stenography had 
applied for the post of Head Sectional Clerk when adverrised 
in the Secretary's department, no fresh advertisement was 
issued for personnel department vacancies, The candidates 
found suitable (Mcganathan and Albert) were selected and 
posted to personnel department. Meganathan and Albert were 
not promoted. They were selected. There were officials 
seniors to the four I party workmen. Granting for a moment 
that the four I party workmen were to be considered for 
promotion, there was no legal right in the four I party 
workmen because there were other seniors to them, There is 
no unfair labour practice. It is denied that the four work¬ 
men are active trade unionists. The selection of Meganathan 
and Albert was done on the basis of merit. The reference 
has to be rejected. 

4. Since the point for adjudication was covered by the 
schedule to reference no separate issue was framed (see 
order sheet dt, 15-10-90). 

5. On behalf of the IT party M. W. 1 Sannnmalitre, Chief 
Personal Manager and M. W. 2 MatVl arjuna Akki. Semor 
Asst. Manager (P) have been examined. On behalf of the 
I party workmen all the four got themselves examined. 

fi. Ex. M. 1 is the notification issued by tho II partv 
calling for the mst of Head Sectional Clerk for Secretary's 
department. So far as selection and postin'- of Vcnkatarcmanu 
Is concerned, the I party workmen have no grouse. Thev have 
challenged the selection of Meganathan and Albert and 
posting them to Personnel deyartmentt As per Ex. M. 1 
appl'cations are invited from nmonest clerk[tyn ! sf" in ‘C 
DX and ‘D grade who possess English Sr. typewriting and 
Sr. Shorthand qualifications. From Ex. M. 1 it is C-undantly 
clear that the persons_ applying for the post should possess 
the qualifications Endish Sr. Typewriting and Sr, Shorthand. 
Th® I party workmen have not produced any recruitment 
rules framed by the II party showing the qualifications re¬ 
quired for the pod of I-Tend Sectional Clerk. So wo have 
to pn hy Ex. M. I ’lore. Ii beers repetition. Those apply¬ 
ing for the pest of Herd Sectional Clerk as per Ex, M. 1 
should possess the qualifications English Sr. Typewriting 


and Sr. Shorthand. M. W. 1 Sannamnlige, Chief Personnel 
Manager of II party haa clearly stated in his evidence that 
In'emal notification Ex. M. 1 was made because knowledge 
of stenography was required. It is true that he has stated 
on cross-examination that there is no rules to the effect that 
‘D’ grade Head Sectional Clerk should know stenography. 
When there is no recruitment rule, we should look to 
Ex. M. 1 only. 

7. W. W. 1 John, W. W. 2 Narasimhaiah, W. W. 3 Sam¬ 
son and W. W. 4 David are the four workmen, at whose 
Instance the reference has been made, W. W. 1 John has 
stated in his evidence before this Tribunal that he has not 
passed Sr- Shorthand. W. W. 2 Narasimhaiah has stated that 
he has passed only Jr. Shorthand. Obviously he has not 
pasted Sr. Shorthand. W. W. 3 Sampson has stated that he 
docs not know stenography and he does not possess the 
qualifications mentioned in Ex. M. 1. W. W. 4 David has 
•tated in his evidence that he docs not know _ Stenography 
and he does not possess the qualifications mentioned in Ex. 
M. 1. Even according to these four workmen, they do not 
possess one of the essential conditions, viz., Sr. Shorthand, 
to apply for the post of head sectional clerk in pursuance of 
Ex. M, 1. When they do not possess the qualifications men¬ 
tioned in Ex. M. 1 to apply for the post advertised 'n Ex. 
M. 1, it cannot be said that the II party was not justified in 
not considering the cases of W. Ws. 1 to 4 for promotion in 
pursuance of Ex. M. I. 

8. It is true that the II party in pursuance of Ex. M. 1 
selected Meganathan and Albert and posted them to the 
Personnel Department, though Ex. M. 1 shows only one 
vacancy and though Ex. M. 1 relays to the vacancy in the 
Secretary’s department. But once again tho question arises 
whether the present four workmen possess the qualification 
menfoned in Ex. M. 1. Admittedly they did not possess the 
qualification of Sr. Shorthand. It is significant to note that 
the persons who failed to get selected by the committee in 
pursuance of Ex. M. 1, have not challenged the selection 
of Meganathan and Albert. Another salient point which 
should be borne in mind is that the committee constituted 
by the IT parly to fill the vacancy in pursuance Of tho noti¬ 
fication Ex. M. 1 has selected Albert and Meganathan. The 
I party workmen cannot be permitted to challenge the 
selection in the guise of promotion. As I see what is made in 
pursuance of Ex. M. 1 is purely a case of selection. The 
referenc- docs not relate to the selection of Meganathan and 
Albert. Since the four workmen did not possess ono of the 
required qualification, they cannot challenge the selection 
made though they were seniors to (he persons selected in 
pursuance of Ex. M. 1. 

9. M. W. 1 Sannamalige, Chief Personnel Manager speaks 
to the test given to the candidates before selecting them. He 
has slated in his evidence that there is no detailed procedure 
laid down for recruitment or promotion pertaining to this 
category and a few other categories. Since there is no re¬ 
cruitment rule. If the management has made selection in 
view of the exigencies of (he situation, it won’t be premer 
for the Tribunal to pick holes in the selection made by the 
committee. 

10. The two workmen W. W. 1 and 2 have stated that 
the committee was legally constituted. W. W. 2 Narasim¬ 
haiah has stated (hat there are persons in his department 
who are seniors to him. Assuming for a moment that the 
selection made is improper, there is no guarantee that the 
present workmen would have been selected since there are 
seniors to them. 

11. Ex. M. 33 is the Interview rating chart prepared at 
the time of selecting Meganathan and Albert. Unfortunately 
i! has not been signed by the Chairman. It is argued bv the 
Learned Counsel for the I party workmen that Ex. M. 1 
has prescribed qualifications deliberately wi'h a view to 
favouring Vcnkataramana. Meganathan ant Albert. Only one 
vacancy was advertised as per notification Ex. M. 1 and that 
too for the post in Secretary’s department but two more 
persons were selected and posted to Personnel Department, 
and therefore, be submitted there was malnfidcs in the selec¬ 
tion. I agree that there is something more than meets the 
eye in the selection made. But so lone as the hard fact that 
tho four workmen did not possess Sr. Shorthand Is there it 
won’t be proper for this Tribunal to go beyend the scope 
of reference and convert the reference into a poblic interest 
litigation. 
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12. The Learned counsel for the I party workman ha* 
produced certified copy ct ihe order in W. P. No. 4104, 
5316 and 4348(80 dt. 27-6-80. I have carefully and respect¬ 
fully cons through the order passed by our Hon'ble High 
Court on the writ side. H s Lordship the Hon'ble Mr, Justice 
S. Rrendra Babu has struck down the selection made for 
the ports of Accoun anis and Asst. Secretaries because the 
selections had been done not by the entire committee of 
members. His Lordship has struck down the selection be¬ 
cause, “In the absence of any rules in regard thereto the 
law requires that all the members constitu ing the selection 
committee must he present and absence of even one of the 
members of such committee in any meeting or interview 
would vitiate the srlection." This law has been la : d down by 
cur Hon’ble High Court on the writ side under Articles 226 
and 227 of the Constitution. This Tr'bunal cannot exercise 
the powers under Article 226 and 227 of the Consti’uiion 
and travel outside the reference. 

13. The Learned counsel for the I party relied on 
1990(3) S. S. C. 655 (District Collector and Chairman vis. 
M. Tripura Sundari Devi). This was a case in which mini¬ 
mum qualification prescr bed in the advertisement was n 
sec'-nd class post-graduate degree. But Inadvertently an 
applicant having a third class post-graduate degree was 
selected. So the selection was struck down by the Hon'ble 
Supreme Court. 

14. The Learned counsel for the I patty workmen rebed 
on 1967 (1) L. T, J 423 (Delhi Cloth and General Mils 
Company Ltd, v]s. Their workmen and others), T simply 
cannot understand h-w 'h’s authority helps the I party work¬ 
men. Tn fact the Supreme Court la d down in th ; s author! y 
that Tribunal is not free to enlarge the scope of the d’spute 
referred to it but must confine its a'tentjon to (be point spe¬ 
cifically mentioned and anything which is incidental thereto. 
S'nce the I party workmen did not possess the required 
qualification mentioned in Ex. M. 1, it cannot be said that 
'he point whether the selection made is malafide is inciden¬ 
tal to the issue referred In the schedule to leferoncc. To 
rsn*n'. (his Tribunal cannot enlarge the scope of the dispute 
referred to it, 

15. All other documents and evidence not referred to bv 
me are not relevant. In any case they do not alter my con¬ 
clusions reached above. 

16. For the aforesa'd reasons the reference Is rejected. 
Award passed rejecting the reference. Submit to Govern¬ 
ment. 

M. B. VISHWANATH, Presiding Officer 
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New Delhi, the 30th July, 1993 

S.O. 1763.-—in pursuance of Section 17 of (he 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tr'bunal, No, 2, 
Dhnnbad as shown i.i the Annexure in the Industrial 
Disputes between the employers in relation to the 


management of Allahabad Batik and their workmen, 
which was received by the Central Government on 
29-7-1993. 

[No. L-12012|125191-IRBII] 
V. K. VENUGOPALAN, Desk Office] 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Officer 

Ti the malter of an industrial dispu’e under Sec¬ 
tion 10(1) (d) of the I, D. Act., 1947 
Reference No. 12 of 1992 

PARTIES : 

Employers in relation to ihe management of 
Allahabad Bank Patna and their workmen 

APPEARANCES : 

On behalf of the worakmen.—Shri B. Prasad 
authorised representative. 

On behalf of the employers.—-Shri Shrkant, Sr. 
T aw Officer Allahabad Bank, Zonal Office, 
Patna. 

"TATE : Bihar. INDUSTRY : Banking. 

Dated, Dhanbad, the 22nd July, 1993 
AWARD 

The Govt, of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10 
(1) fd) of the L. D. Act. 1947 has referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide 
their ' Order No. I,-120121125!91 -IR(B.II) dated 
the 13th March, 1992. 

SCHEDULE 

‘Whether the action of the management of Alla¬ 
habad Bank in not posting Sh. Raje-h 
Kumar Siiha, Spec'al Assistant to Patna 
Branch’s jus ifled ? If not, to what relief 
is the workman entitled ?” 

2. The action of the management has been chal¬ 
lenged in not postinn Shri R. K. Sinha, Special As¬ 
sistant to Patna branch of Allahabad Bank. Admit¬ 
ted iv the concerned workman joined the sendees in 
Allahabad Bank as Clerk on 24-3-76 at Bidupur 
branch of the said Bank. He was transferred to main 
branch Patna where he ioined on 1-1-79. The con¬ 
cerned workman has filed W.S. and stated that the 
Assst. Genera! Manager, Allahabad Bank called for 
an implication from eligible candidates from, the State 
of Pdiar for filling up 73 posts of Special Assistant 
vide Ocular dt. 26-12-89. In pursuance of the said 
cbeti'ar the concerned workman also applied for th* 
pc-st of Special Assistant and he was called for inter¬ 
view. He has selected and in the seniority list his 
pw’hion was fixed at SI. No. 30. 

3. It T seated that the number of vacancies of the 
Special Assist'" 1 ! in all branches of Patna was 60. 
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But in the seniority ii&t of tjje .successful 
Aiiu opted fox posting at Paten the position of tile 
concerned workman was at SI. No. 70. The concern¬ 
ed workman had also opted tor his posting at Patna 
along with others. As stated the concerned workman 
had to exercise bis option at Patna for the reasons 
- & a [ ^ was holding the post of Dy. General Secretary 
of his union and also due to heart ailment of his 
father who was pacemaker. His mother was also not 
keeping well. Apart from that his wife was a teacher 
at Government Girls’ High School. 

4. In the meantime it so happened that the manage¬ 
ment circulated promotions of the clerks to the cadre 
of officers vide circular dt. 10-5-90. Ii js stated that 
one Shri Firoz Raja, Senior Clerk, who was also 
selected for special Assistant, got promotion as an 
Officer, Shri Raja had also exercised his option for 
his posting at Patna branch as Special Assistant. Im¬ 
mediately after his promotion the concerned workman 
again hied a representation fox his posting at Patna 
branch on 21-5-90. But the management without con¬ 
sidering the representation of the concerned work¬ 
man issued order dt. 24-5-90 whereby all the success¬ 
ful candidates were posted at different branches. The 
concerned workman was posted at Sirnri branch in 
the district of Bhojpur. Similarly Shri Firoz Raja was 
posted at Patna University Branch. 

5. Consequent upon the promotion of Shri Raja 
he withdrew his candidature from the port of Special 
Assistant vide letter dt. 22-5-90 which received by 
the management on 23-5-90. By the said letter he 
expressed his will ngness to join as Officer. It was 
s ated that consequent upon withdrawal of candidature 
by Sri Raja one vacancy of Special Assistant fell 
vacant at Patna University branch and the position of 
the concerned workman as per senioriy came down to 
16. Shri Raja was allowed to join as an Officer on 
1-6-90. The concerned workman was ordered to join 
a? Special Assistant to Simri branch on 1-6-90. In the 
W.S. ii is further stated that consequent upon promo¬ 
tion of Shri Raja there remained two candidates se¬ 
nior to the concerned workman but they had already 
been posted at Patna in different branches only in the 
last week, of May, 1990 and they were not eager to 
join at University branch nor they had represented 
for their posting there. In the circumstances there was 
a dear vacancy at university branch. The concerned 
workman s ated in the W.S. that one post of Special 
Assistant is still lying vacant at University branch. 
Thus it was contended that the action of the manage¬ 
ment in not posting the concerned workman to Parna 
branch was illegal malafide and against the principles 
of natural justice. The case of the concerned work¬ 
man was represented by the General Secretary of the 
Union also on 4-6-90. The concerned workman had 
agnn fifed representation on 6-6-90 for his posting at 
University branch but the management d’d not evoke 
any response and ultimately an industrial dispute was 
raised giving rise to the present reference. 

6. The management glad separate W.S. refusing aft 
the claims of the concerned workman. It was stated 
'fiat selection of Special Assistant was strictly made 
in accordance with the wmrort contained under the 
settlement fft. 22-4-89. The selection process In winch 
Shri I? K. Si aha, .participated -was strictly made ac¬ 
cording to the paragraph 8Cr of the said settlement 
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unoer Bxt. M-ftX jjt was stated that the settlement 
does not make any provision tnat codon once exercisd 
ty a selected candidate can be withdrawn or modified 
hciOie linabsatiaa of the process. In the circumstances 
there cannot arise any vacancy in the university branch 
i.t the nuddle. of the process which could have been 
diered to Shri Siiffia. The name of Shri Raja could 
not have been excluded from ..he posting list violating 
uie norms in the middle of the process. Accordingly 
Shri Raja was offered posting at Patna University 
branch and Shri Sinha at Simri branch. It was stated 
that Shri Raja accepted the offer of posting on 25-5-90 
and again on 31-5-90 a id the bank was not in a posi¬ 
tion to wait indefinitely for completion of the selec¬ 
tion process for the post of Spec a! Assistant. It was 
further'stated that selection process for the post of 
Special Assistant within the clerical cadre and the pro¬ 
motion process from clerical cadre to officer cadre is 
not infer dependant rather exclusively independent to 
each other. Naturally no particular process can wait for 
be linked with the finalisation of other process. On 
these grounds it was stated that since there was no 
vacancy at univeristy branch of the Allahabad Bank, 
the concerned workman was not entitled for his post- 
ting there or at any branch at Patna. 

7. The question for consideration is as to whether 
the concerned workman was entitled to posted at 
university branch or any other branch at Patna ? 

& Admittedly, the concerned workman was select¬ 
ed for the pos; of Special Assistant and in the senio¬ 
rity list his position was 30. Like others he too had 
exerc sed his out ion for posting to Pa 11 a branch. It 
is further admitted that in the senioriy list of the 
successful candidates who opted for pos ing a’ Pama 
ffae position of the concerned workman was at SI. No, 
17. Admittedly he selection process was done strict¬ 
ly in accordance with the provision con’ained under 
the settlement daed 22-4-89. The selection process 
was very fair and so the union had to send the words 
of appreciation to the A-G.M., Allahabad Bank Zonal. 
Office, Patna vide letter dt. 18-5-90 (Ext. M-ll). 
The operative portion of the letter runs as follows 

“Wo appreciate that till now your office has fol¬ 
lowed the rules for promo ion, in the selec¬ 
tion procedure, and hope that in tlie ma f er 
of posting also rules for promotion will be 
followed." 

The union had appreciated the selection process and 
certainly by. that time the posting was not finalised 
and the union hoped that in the matter of pos ing also 
the noble principles of fairness will be followed. It 
is also a fact admitted that one Shri Firoz Raja was 
selected for the post of Special Assistant who had 
exercised his option for posting at Patna but in the 
meantime he got promotion from 'he clerical cadre 
to officer cadre. Shri Raja consequent upon his pro¬ 
motion had withdrawn his candidature for the post 
of Special Assistant. The management has to say 
that m the memorandum of agreement dt. 22-4-89 
there is no provision that option once exercised by 
the selected candidates can be withdrawn or modifi¬ 
ed before finalisation of the process. In other words 
once an employee, participates- iaffie select : e®'.process 
for the post ot Special Assistant by appearing in the 
interview and }f be fe $&cte3' tbrite k* «s* proyferia 
in the settlement to withdraw bis candidature in tha 
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middle of the process. Naturally he will have to re¬ 
main in the same position till the finalisation of the 
process. However, it was further asserted that it is 
open for the employees not to accept the oiler of 
posting subsequently. All these facts have also been 
stated by the MW-1 in his evidence. The witness 
stated that Shri Firoze Raja filed an application on 
22-5-90 withdrawing his option for the post of Special 
Assistant which was received in the office of the 
A.G.M. Pana on 23-5-90 (Ext. M-2). 


9. I have mysejf perused the relevant provision of 
the settlement dated 22-4-90. It does not speak in 
so many words that once the option exercised by the 
selected candidate can not be withdrawn or modified 
till the finalisation of the process. I find that actual¬ 
ly there is nothing like that. I may men ion here 
that any settlement or the rules fjramed must be more 
beneficial to the employees and very smooth and 
elastic in nature and procedure so that it may be 
amended the modified for the betterment of the serv¬ 
ing employees. Here I may refer to Ext. M-13 which 
is the letter dated 25-5-90 directing Shri Raja to join 
he duty of Special Assistant at Patna University 
branch by 11-6-90. The question is if he had aheady 
withdrawn his candidature from the post of Special 
Assistant on 22-5-90 then there was no meaning in 
issuing i his letter again. Certainly it looks something 
very strange when Shri Raja by a letter dated 29-5-90 
was directed to join as an officer on 1-6-90. I think the 
issuance of these two letters only at the interval of 
'three to four days by the same management cannoi be 
appreciated. Perhaps this action of the A.G.M, 
Zonal Office, Patna was not taken in good spirit vide 
Ext. M-5 and M-9. Further Shri R. K. Sinha was 
directed vide letter dated 1-6-90 to join the Special 
Assistant at Simri branch by If-6-90 although he 
had never exercised any option for his posting at 
Simiri branch. Definitely by 1-6-90 the post of 
Special Assistant at University branch had already- 
been fallen vacant. I think Shri D. K. Paul, Chief 
Manager (JR) seemed to right in his approach 
while he mentioned in his letter under Ext. M-5 that 
since after withdrawal of option by Shri Firoze Raja 
it should have been cancelled and fresh list of eligi¬ 
ble candidates lor the post of Special Assistant should 
have been re-casted and action should have been 
taken accordingly. After withdrawal of candidate by 
Shri Raja and after issuance of letter dated 25-5-90 
a post of Special Assistant at the University branch 
was definitely created and in my opinion the case of 
Shri Sinha ought to have been considered. 


10. There is one more aspect of the matter which 
could not have been ignored. The wife of Shri Sini-it 
is a teacher at Government Girls’ High School, Pafna 
and this fact has not been denied by the management. 
The Government was always been giving sympathe¬ 
tic consideration in the matter of posting of husband 
'y i t e at 011e P^ ace if both are working hands, 
MW-l has stated that to his knowledge the pos* held 
by Shri Raja is Mill vacant. It ta y be mentioned 
here that Shri Firoze Raja was posted as Special 
Assistant at University branch, Patna. MW-2 has 
stated that he could not say the date from which the 
post of Special Assistant is lying vacant at University 
branch Patna. Admittedly there we're in all 16 
vacancies at different branches at. Patna. It is also 
an admitted position that Origin ally the position of 
toe concerned workman for Patna posting was J 7 in 


the seniority list but after promotion of Shri Raja to 
Officer cadre his position came down to 16 and the 
concerned workman was thus within Tie available 
vacancies. He had also filed an application ou 
21-5-90 under (Ext. W-6) requesting the A.G.M. 
for his posting at Patna branch. The union had also 
tiled a representation on 4-6-90 (Ext. W-7) for post¬ 
ing of the concerned workman at Paina. The con¬ 
cerned workman also again filed representation vide 
Ex . W-8. The concerned workman while slating 
his case as WW-1 has proved some other documents 
also and they have been marked exhibits in this re¬ 
ference. Ext. W-l is i he photocopy of the notification 
to fill up the pos of Special Assistant. Ext. W-2 is 
the photo copy of the eligible candidates for the posL 
of Special Assistant. Ext. W-3 is the interview let er 
and Ext. W-4 is the seniority list where the name of 
the concerned workman appears at SI. No. 30. Ext. 
W-5 is the photo copy of the notification di. 10-5-90 
promoting clerks to the officer cadre. The name of 
Firoze Raja appear at SI. No. 21. 

11. I have carefully gone through the pleadings of 
the parties as also the evidence both oral and docu¬ 
mentary and I am to hold the view that (he concern¬ 
ed workman was entitled for his posdng at Patna as 
Special Assis'nnt. Apart from his seniority he had 
other favourable ground which should have been con¬ 
sidered by the management. The management is thus 
directed to pest the concerned workman Shri R. K. 
S nha at any branch of Patna preferably at universi'y 
branch of the Allahabad Bank within 2 months from 
the date of publication of the Award. 

B. RAM, Presiding Officer, 
fdeff), 30 1993 

TT.51T. 176 4 —wfsfffrpr, 1947 
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New Delhi, the 30th July, 1993 

S.O. 1764.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Industrial Tribunal, Abmedabad as shown in 
the Anncxure in the Industrial Dispute between the 
employers in relation to the management of Life 
Insurance Corporation of India and their workmen, 
which was received by the Central Government on 
23 7-1993 

(No. L-17012120I91-IRB II] 
V. K. VENUGOPALAN. Desk Officer. 
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ANNEXURE 

BEE ORE SHRI H. R. KAMODIA, INDUSTRIAL 
TRIBUNAL, A’BAD 

Ref. (IIC) No. 52 of 1991 
ADJUDICATION 
BETWEEN 

Life Insurance Corporation of India, Ahmcoa- 
bad, 

AND 

ihe workmen employed under it. 

in the matter of the demand regarding reim¬ 
bursement of med cal expenses and granting 
special casual leave to Shri M. A. 
Chhalwam. 

APPEARANCES ■. 

Shri B. B. Vakil, Advocate, for the first parry. 

Shri R. B. Sow. representative for the second 
party. 

AWARD 

An Industrial dispute between the above-named 
parties has been referred for ndjudica"m undo 
section .10(1) of the I.D. Act, 1947 by the Desk 
Officer, Govt, ot India, Ministry of Labour, New 
Delhi under his No. L-l 7012-20-91-1KB-2 da cd 
nil. Subsequently uncier an appropriate order it has 
been transferred to this Tribunal for oroper adjudi¬ 
cation. 

2. The industrial dispute relates to the question 
whether the action of Sr. Divisional Manager, Life 
Insurance Corporation of India, D.O. Ahmedabad 
in re-imbursing medical expenses and granting special 
casual leave to his workmen Shri M. A. Chhatwani, 
Asstt. is legal and justified ? If not, to what relief 
is the concerned workman is entitled ? 

3. Ex. 7 is the statement of claim filed by die 
'■econd party. It. has inter alia contended that on 
19-1-1990 Shri M. A. CHmtwani was on recess and 
at that tirn.e he hrs bitten by one dog in the presence 
of Shri N. S. 1‘anchwani. Immediately he reported 
this matter to the Branch Manager. He was required 
to take injunction and he was also required to remain 
on leave for 8 days and had applied for reimburse 
tnent of medical allowance of Rs. 1,022.50. His 
leave was not sanctioned and thus he sustained loss 
of Rs 1,500. Tbeiefore he has praved t 0 direr 
the first party to give him Rs. 1,022.50 as medical 
reimbursement plus monetary loss sustained as a re¬ 
sult of non-granting of special leave to him. 

4. The first party has resisted the sta’emcnr of 
claim of the second party by filing i f $ written sta'o- 
ment Ev_ 16, where ri it has inter alia menfionert 
that the Corporation has issued a circuiai No. 34531 
ASP'TZ. dated 5-10-1972 and had given insTucfions 
for dealing with the cases of the employees pertaining 
to Class-Ill and IV of the Corporation when they 
meet wim the nec'dent while on duty and sustain 
injury while on duty andlor in the course of the 
duty. It was contended that Shri Chhalwam wp* 
bl'tcn by ! he dog during recess time on 19-1-1900. 
He has claimed some amount by way of relmburse- 
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men, and also claimed 10 days as special leave for 
the period from 20-1-1990 to 29-1T990. 1 his 

accident has not taken place during the eouise oi 
employment and hence he is not enti led to get 
rtrnibursemeni and,or special leave. Therefore it 
has prayed to dismiss the cla m petition with cost. 

5. Tlie par ies have not adduced any crai evi¬ 
dence. The parlies have produced some document... 
They rely on the same. I have heard the learned 
advocates of the parlies and I have gone ihiough 
the entire record of the case. The only short ques¬ 
tion 1 hat is required to be decided in this case is 
whether Shri Chhmwam was bit'en by the deg during 
the course ot employment or not. If he was bitten 
by ’he dog during the course ot employment he was 
entitled to mtdical reimbursement besides special leave 
if any. It is an admitted fact that Shri Chhatwani was 
bi ten by the deg at 2 p.m. on 19-1 1990. This 
was die recess time prescribed for the employees ami 
Shri Chhatwani was enjoying recess rime The acci¬ 
dent took place within the compound, There is no 
dispute as to the same and so the accident urns; oc 
held tc have been taken place vyithin the compound. 
The only question for consideration is whether the 
accident can be said to have been taken place during 
die* recess time or during the course o F employment. 
Therefore the next question that is required to bo 
decided is who her the recess trie can be aid to do 
employment time. In this connection let us relcr 
tc H.\. 23 which pertains to installation of electric 
nell on all the ilcors in “Jecvan Prakasa”. ' Jet van 
Prabha”, Orient til” and Shanti Sadan” building. In 
diis circular various timings are giver. The office 
begins at JO 45 p.m. The office time A over ot 
5.10 p.m. Tliorefcre the official time A from 
10,45 p.m. to 5.30 p.m. During this entile time 
half an hour recess is given between 1.45 p.m. to 
2.15 pan. and during this time Chhatwani was b tien 
by a dog. Now this recess lime is included witlv.n 
'he office duty end therefore the recess time can he 
said to be part and parcel of duty hours. It cannot 
be s i d to be cut.side the duty hours. E caivncP be 
urged that recess time should be duly excluded for 
the purpose of coaming dmy hours to be used by an 
employ \i for (e:forming duties. The recess time is 
nothing but duty hours. The recess time given tor 
lunch break so that it has got to be counted as duty 
hours and it is included in this circular as duty hours. 
Regulation 20 of the Life Insurance Corporation of 
India, 1960 says that “Unless in any case it be other¬ 
wise’ distinctly provided, the whole tinii of an 
employee shall be at the disposal of the Corporation 
and he shall serve the Corporation in Ts business 
in such capacity ,.nd at such place as he may, from 
time to tunc, be directed.” Therefore die entire 
time is at the disposal of the Corporation. There 
is no dispute as to the same. Now 30 minutes time 
was prescribed hv the emplovcr and so the employee 
would be entitled to enjoy 30 minutes as recess time. 
It A not necessary that he has got to enjoy *hru 
time as recess time. He may in his discretion use 
it for discharge of duty. At the same time he mav 
in bis discretion use a part of it for recess time cud 
remain for discharge of duty. In any case the en f tre 
recess time will have to be regarded as oart and 
parcel of duty hours. It is not less than duty lime. 
The far remains ilia* he was bitten by the” dog 
during the course of employment. If be had not 
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come to the office on that day and if he had remained 

on leave he could not have been bitten by the (log. 
Therefore, ’-he tact that he came to the office for 
discharge of duty was also responsible lor the 
accnlem in quesnon. In this connection rcE-renct 
may he made to die case of 1989 (1) CLR at page 
604, wherein a bus conductor died of heart attack 
during oil-duty while he was sleeping ir the bus. 
li was held that his death was during cilice hours 
and so compensation was given to him. Ol' course 
this case comes under Workmen’s Compensation 
Act, 1923. Thereafter my attention was drawn to 
the case reported in 1989 (2) CLR at page 83n, 
wherein a Jeep culver had taken Bank Officials <c 
village in connection with recovery proceedings. 
Jeep driver rested the jeep at the rest house. He 
went to the market where he was assaulted by un¬ 
known persons. Fie died as a result of assault, it 
was held that there was casual connect!m be ween 
die accident and the employment of the weak man 
by reason of he very fact that the workman was on 
duty of the Bank anc but for his performing die 
duty of taking the Bank Officials in the Jeep at 
Rampur on that day, the accident could not have 
taken place. In c her words, had he not been on 
duty of the Bank on that day and had he not taken 
the jeep anywhere, he would not have met with auy 
ace dent much Jess a fatal one. This is also a case 
under the Workmen's Compensation Ac., 192'. 
Anyway the fact contended in this case would be 
applicable to the facts of the present case in order 
to decide whether the accident can be said to have 
been taken place during the course of employment. 
Thu-; it ’.vill have to be held that Shri Chhatwani was 
bitten by a dog during office hours and in the course 
of his employment and so he would be enmlcd 'o 
reimbursement of Tie entire medical allowance. He 
had also claimed Rs. 1.500 as money value of the 7 
days special leave which he had enjoyed during the acci¬ 
dent in question Tin.re is no evidence on me roe. ui 
whether he was required to confine to bed for all the 
7 days. F may be ibu< he might have been tequhed 
'< coniine himself to bed probably for 3 to 4 days 
Therefore his claim lor special leave for 1 day* is 
ivt tenable. H s dam for special leave for 3l4 days 
would be tenable and therefore he would be entitled 
to money value of the 4 days special leave which 
was not granted to him. 

6. In the result I pass the following order. 

ORDER 

The reference is wanted. The first pnnv ts 
diree’ed to pay to Shri M. A.’Chhatwani Rs, 1,022 50 
bv wav of fidl medical reimbursement on nernrni 
of the fact 'ha< be was bitten by the dog on 19-1-90. 
At file rate of one days pay and DA, to be effi- 
cuJ-dcd m the month of January, 1990, Shri Ckhm- 
wani shnli be entitled to monetary loss sustained bv 
him for 4 days for. refusal to .grant speffid leave to 
1dm. Parties are directed to bear fheir own cost. 

Sif- 

H. R, KAMCDIA : Indoshdul Tribunal 
Alunedabad. 2nd July, 1993. 
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New Delhi, the 3Uth July, 1993 

8,0. 1 7u5. — hi pursuance of Sec. 17 of the Indu¬ 
strial Disputes Act, 1947 (14 of 1947), tJie Central 
Government hereby publishes the Award of the Indu¬ 
strial Tribunal, Madras as shown in the Aiinexuic in 
the Industrial Dispute between the employers rn rela¬ 
tion to the management of United India Insurance 
Co. l.td., and tne>r workmen, which was received by 
the Central Government on 26-7-199 U 

[No. L-17012/42/91-IRB-I1] 
v K. VENUGUPALAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL. 

TAMILNADU, MADRAS 

Wednesday, the 14th day of Inly, 1993 
PRESENT : 

Thiru K. Smnpath Kumuran, BA.B.L, Industrial 
Tribunal 

INDUSTRI AL DISPUTE NO. 1 OF 1992 

(In ihe maitcr of the Dispute, for adiudicatitm 
under Section 10(1) (d ) of the Industrial 
Disputes Act. 1947 between the workmen 
and the Management of United India Insu¬ 
rance Company limited, Coimbatoic). 

BETWEEN 

The workman Represented bv Tire Regional 
Secretary. Tamil Nadu General Insurance 
EmDlovfris’ Association, Coimbatore Re¬ 
gion. M R. Complex. 51. D.B. Road, 
IT Floor, R. S Pntam. Coimbatore-641 002. 

AND 

The Regional Manager. United India Insurance 
Co. Utd.. 1037. Avinasht Road, Panpanfli* 
ckanpolayam, COIMBATORE-641037. 

REFERENCE: 

Order No. 1,-170112/42/91 -TRB. II dated 

31-12-1991, Ministry of Labour, Govern* 
meat of India. New Delhi 
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TMi dispute -cotnins cn thn day for fnal disposal 
in the presence of D im G. V. Uda\kirmar, Advocate 
appear ms for lbs Management upon pej using the 
reference, claim and Counter Statement, and other 
connected papers on record and the parties Slaving 
filed a joint memo cf compromise, this T ribunal pass¬ 
ed the following, 

AWARD 

This dispute between the workmen and the Mana¬ 
gement of United India Insurance Co. Ltd., Coimba¬ 
tore arises out of a reference under Section 10(1) (d) 
of the Industrial Disputes Act, 1947 of the Govern¬ 
ment of India, in its Order No L-17012/42/31 -IRB 
II, dated 31-12-1991 of the Ministry of Labotr. for 
adjudication of the follow in 2 irsue : 

“Whether the Management of United India Insu¬ 
rance. Co, Ltd., is justified in terminating 
rhe service.-’ of Sh. B. Krishnaraj, pai ti-time 
employee with effect from 5-10-1938 ? If 
nor, to what relief is the concerned work¬ 
man entitled ?” 


Petitioner workman filed a claim statement pulling 
forth his claims. The Respondent Management filetf 
its counter statement denying the allegations made in 
the claim statement. 

On 23-6-199J, the Counsel for the Respondent 
Management has filed a memo of compromise bet¬ 
ween parties 

Today, when the dispute is called, both parties were 
present. Petitioner-workman Thiru B. Kris Imam j ;s 
examined as W W. 1. Thiru B. S.T. Shah, the Admi¬ 
nistrative Officer is examined as MW l. Joint memo 
of compromise is marked as Ex. M 1. Heard argu¬ 
ments, It is seen from the Exhibit Ml that the parties 
have settled as between themselves, by which the 
Respondent has agreed to take the petitioner as a 
new' entrant in the same post fur which the petitioner 
has agreed. The petitioner has also agreed that he 
will not be entitled lo back wages and other conse¬ 
quential bencflis. Hence an award is passed in ft rms 
of the Joint Memo of compromise filed by the parties 
accordingly. No Costs, 

Dated, this 14th day of July, 1993 

Sri/- 

INDUSTRIAL TRIBUNAL 

MEMO OF COMPROMISE, FILED BY T HE 
PARTIES 

Both the paries state that the above dispute has 
been compromised on the billowing terra?. 

1. The Rovnondcnf Management aerr.es to rein¬ 
state Shri P,. Krishnsraj as a part-time em- 
pTo« ,, e fNweenerL 


2. The reinstatement of service as above shall 

be with prospective eileci. 

3, It is mutually agreed by both the parties that 

there shall be no payment of had; wages. 

In view of th? above, both the parties hereby agree 
to file this compromise before the Industrial Tribunal 
and pray for an award on the above mentioned terms. 

(Sd/-) 

Regional Manager 

For United India Insurance Co. .Ltd., 

RESPONDENT 

(Sd/-) 

B. KRISHNARAJ 
PETITIONER 15-4-1993. 
Sd/- 

INDUS TRIAL TRIBUNAL 
WITNESSES EXAMINED 
For Workman ; 

WAV. 1 : Thiru B. Krishnarai (Petitioner-workman). 
For Management : 

M.W. 1 : Thiru R. S.T. Shah. 

DOCUMENTS MARKED 
For Workman : Nil. 

For Management: 

Ex. M, 1/15-4-93 : Memo of compromise between 
parties. 

Sd/- 

THIRU IC. SAMPATH KUMARAN, 

rrf fir-fr, 30 “frrf, ma 

*t.T <rr. 17«6— sfWifkr fjrrrt nfaPrmr, 1947 
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wiw % mpafia- % diz fTfrrrt rfr -orb xvirrri R 
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Mb'rwr, 4. 2 , mxfr, % Terr M vvTfrr; b sir 
rmrp: tfr 20-7-93 Ft yi'.r |?,T«rr 1 
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New Delhi, the 30th July, 1993 

S O. 1766.—-In pursuance of Sec. 17 of the Indus- 
strial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cen¬ 
tral Government Industrial Tribunal, No. 2, Bombay 
as shown in the Anr.exurc in the Industrial Dispute 
between the employers in relation tc the management 
of Bank of Raroda. and their workmen, which was 
received by the Central Government on 26-7-1993. 

[No. 1.-12012/3! /92-IRB I!) 

V. K. VF N LOO PAL A N, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, 2, BOMBAY 
PRESENT : 

Shri P. D. Apskmkar, Presiding Officer 
Reference No. C01T-2/39 of 1992 


for adjudication under Section 10(1)(d) of tie Indu¬ 
strial Disputes Act, 1947. 

“Whether the action of the Management of Bank 
of Baroda in relation to its Wadia College 
Br-uich, Pune, in recovering the cadi short¬ 
age of Rs. 2,70U on 27-9-1990 from Shri 
L>. T. tvuikarm, Cashier, is justified ? If not, 
what ldief the workman is entitled to ?” 


PARTIES 

Employers in l elation to the Management of 
Bank of Baroda. 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers : (1) Mr. S K. Talsania, 
Advocate; (2) Mr. P. R. Kulksrni, Repre¬ 
sentative. 

For the Workmen : Mr. M. O. SatavaMm, 
Representative. 

INDUSTRY : Banking 

STATE : Maharashtra. 
Bombay, dated the 19th July, [993 

AWARD 

Tile Central Government by their Order No. 

1.-12012/31/92-iR(E-II) dated 24-6-1992 have re¬ 
ferred the following industrial dispute ; ' this ’’-’bnnal 


2. The General Secretary of the All India Bank 
of Baroda Employees’ Union filed the necessary State¬ 
ment of Claim (W-2) challenging the said action of 
the Bank Management. 

3. The Bank filed their necessary Written Statement 
(Ex. M-3). 

4. Thereafter, while the reference was at the fur¬ 
ther stage, the Senior Manager (P) of the Bank filed 
an application (Ex. M-4) dated 9-6-1993 staling that 
the Bank does not intend to recover the sum of 
Rs. 2,700 which is the subject matier of the dispute 
from Shri D. T. Kulkarni, md as such the reference 
may be disposed of. The Senior Manager then made 
a further endorsement on that application that the 
Bank has no allegation against that workman relating 
to the said amount. In view of the said stalement 
made on behalf of the Bonk Management, tire Union 
Representative made, a statement below the said 
implication that as the Bank has no allegation against 
the workman, die Union agrees to close the case. 
Therefore, ns both the parties stated that the matter 
be closed, in view of the said statements made by 
both the parties, the present reference stands dis¬ 
posed of. Both the parties to bear their own costs 
of this Reference. 

P. D. APSHANKAR, Presiding Officer 
19the July, 1993. 
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